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Executive Summary

Advertising and promotions are basic and important to increasing any business. Hence it is
only logical that to reduce tobacco use, it is vital that tobacco advertising, promotion and
sponsorship (TAPS) must be banned. The WHO Framework Convention on Tobacco
Control (FCTC) confirmed this important measure as being crucial to reduce tobacco use
and included Article 13 which outlines a comprehensive ban on TAPS.

The Parties to the FCTC agreed to a five-year deadline as sufficient time to implement a
comprehensive ban on TAPS. All the countries in the ASEAN region have passed their
deadline several years ago (Table 1).

Table 1: TAPS ban implementation deadline

BR KH ID LA MYy MM PP SG TH VN
FCTC Jun Nov Non Sep Sep Apr Jun May Nov Dec
Ratification | 2004 | 2005 | Party | 2006 | 2005 | 2004 | 2005 |2004 | 2004 | 2004
TAPS ban | Aug Jan - Nov Nov Jun Aug Jul Jan Feb
deadline 2009 | 2011 2011 2010 | 2009 | 2010 |2009 | 2010 | 2010

Leaders in the region

Brunei, Singapore and Thailand have made most progress towards implementing a
comprehensive ban on TAPS. These three countries have also implemented a ban on
tobacco pack display as it is a form of advertising.

Summary findings

» Room for improvement: No country has achieved comprehensive ban on TAPS.
While there is much progress, however there remains room to further extend the ban.

» Partial ban is not effective: Most countries have banned advertising at point-of-sale
(POS). However this measure alone is ineffective as it still allows advertising through a
power wall of packs on display counters. The tobacco industry can also still advertise
using brand name, colour and logo with attractive display racks at counters.

» Top three countries: Brunei, Singapore and Thailand, have instituted near
comprehensive ban on TAPS. They all have banned pack display at POS.

» Tobacco industry related CSR activities still found: Tobacco industry related
Corporate Social Responsibility (CSR) activities are not banned in any country. Such
CSR activities are a form of sponsorship and should be banned.

Countries in the ASEAN region need to step-up implementation of a comprehensive ban
on TAPS. Partial bans are ineffective and provide loopholes, which need to be plugged.
Countries can redeem the time in fast-tracking a complete ban on TAPS.




Table 2 below provides the current status of TAPS ban in the ASEAN region. While
countries have made much progress, there still remains room for improvement.

Table 2: Status of TAPS in ASEAN Region

Direct - . Pack Cross
Country Advertising Promotion Sponsorship Ad at POS Display Border
Brunei
Cambodia Ban cigarette ~ Allow 1 pack
brand name per brand
Lao PDR
Malaysia
Myanmar
I Sponsor
Philippines Allow at POS without brand
Singapore
Oversea live
Thailand telecast
allowed
) " Allow 1 pack
Vietnam Ban publicity per brand
*Tobacco adverts allowed on television (between 9.30 pm and 5.30 am)
Ban Partial ban No ban

Malaysia: Advertising at POS is banned but

Thailand: First country in Asia to ban pack display in
ineffective because of prominent pack display 2005



The SEATCA Tobacco Advertising, Promotion and Sponsorship Index

Introduction

Advertising and promotions are basic and important to increasing any business. Hence it is
only logical that to reduce tobacco use, it is vital that advertising, promotions and sponsorship
must be banned. Most governments in Southeast Asia recognised this essential action in
tobacco control and started introducing various degrees of a ban two decades ago. The WHO
Framework Convention on Tobacco Control (FCTC) confirmed this important measure as being
crucial to reduce tobacco use and included Article 13 which outlines a comprehensive ban on
tobacco advertising, promotion and sponsorship (TAPS).1

The Parties to the FCTC agreed to a five-year deadline as sufficient time to implement a

comprehensive ban on TAPS. All the countries in the ASEAN region have passed their
deadline by several years (Table 3).

Table 3: TAPS ban implementation deadline

BND CAM IDN LAO MYS MYN PHL SGP THA VNM
FCTC Jun Nov Non Sep Sep Apr Jun May Nov Dec
Ratification | 2004 2005 Party | 2006 2005 2004 2005 | 2004 2004 2004
TAPS ban | Aug Jan - Nov Nov Jun Aug Jul Jan Feb
deadline 2009 2011 2011 2010 2009 2010 2009 2010 2010

In 2008, Parties to the FCTC adopted a set of Guidelines on Article 132 which provide guidance
on how to achieve a comprehensive ban on tobacco advertising, promotion and sponsorship.

This index provides the status of TAPS ban implementation among countries in the ASEAN
region. The index identifies loopholes that need to be plugged both at the national and
provincial level. Partial bans on TAPS are ineffective because the tobacco industry will attempt
to look for new advertising platforms through loopholes or even create new platforms to recruit
new customers such as internet sales and person-to-person sales.

This index is based on information from reports submitted by Parties to the FCTC Convention
Secretariat (FCS) and monitoring of tobacco industry activities on the ground. The index
concludes with policy recommendations for effective implementation and enforcement of TAPS
ban.



What the FCTC says about tobacco advertising, promotion and sponsorship

The FCTC defines tobacco advertising and promotion (Article 1) as, “any form of commercial
communication, recommendation or action with the aim, effect or likely effect of promoting a
tobacco product or tobacco use either directly or indirectly.” Tobacco sponsorship is defined
as, “any form of contribution to any event, activity or individual with the aim, effect or likely
effect of promoting a tobacco product or tobacco use either directly or indirectly.”

As a bare minimum, among other measures, FCTC Article 13 calls upon each Party to:
“Prohibit all forms of tobacco advertising, promotion and sponsorship that promote a tobacco
product by any means that are false, misleading or deceptive or likely to create an erroneous
impression about its characteristics, health effects, hazards or emissions.”

Article 13 Guidelines set the standards

To accomplish a comprehensive TAPS ban, the law should cover both direct and indirect
tobacco advertisement in all forms including tobacco promotions, retail sale and display,
packaging and product design, internet sales, brand stretching and brand sharing, corporate
social responsibility activities (CSR) and sponsorship, depictions of tobacco in entertainment
media and cross-border TAPS: out-flowing and entering a Party’s territory.

The guidelines cover several categories as follows:

1. Direct advertising in the mass media (print and electronic media such as television and radio)
2. Promotion of tobacco products

3. Retail sale and display of tobacco products

* Advertising at point-of-sale (POS)
* Cigarette vending machine
* Product placement of tobacco

4. Tobacco packaging and product design
5. Sales and promotions on Internet
6. Tobacco industry related corporate social responsibility activities

7.Cross border tobacco advertising, promotion and sponsorship

The Index will review status of the implementation of the categories for TAPS. This Index does
not include Indonesia because it is not a party to the FCTC.



Implementation of Article 13 Guidelines
1. Direct advertising in the mass media (print, television and radio)

Article 13 Guidelines: The Guidelines call for a ban on all forms of direct and indirect
advertising in all forms of media.

With the exception of the Philippines and Indonesia, all the other countries in the ASEAN
region have banned tobacco advertising in the mass media including print media, television,
radio, and cinema, and a complete ban on outdoor tobacco advertising. They have developed
legislation to ban both direct and indirect tobacco advertising although it may not include brand
stretching.

Table 4: Status of ban on all forms of direct and indirect advertising in all forms of media

Article 13 Guidelines

Direct and Indirect Advertising

Communication through audio,
visual or audiovisual means*

Brand marking, including in
entertainment venues and
retail outlets and on vehicles
and equipment**

Brand stretching and brand
sharing (product diversification)

The depiction of tobacco or
tobacco use in entertainment
media products

Restricting use of direct or
indirect incentives that
encourage the purchase of
tobacco products by the public

Ban Partial ban

* Communications such as print media, television, radio, cinema, films, DVDs, videos and CDs, games, other digital
communication platforms, theatre and other live performances.
** Examples include use of brand colours or schemes of colours, logos or trademarks.

Communication through audio, visual or audiovisual means

Singapore and Thailand were among the first countries to ban tobacco advertising in the mass
media. However monitoring and enforcement of tobacco advertising via social media and
internet remains a challenge.

Brunei Darussalam’s Tobacco Order 2005 clearly outlines prohibition of tobacco
advertisements in all publications, electronic media and displays in any form. Persons
distributing any tobacco advertisement are guilty of an offence and liable to conviction or a fine.



Vietnam has a comprehensive ban on direct and indirect tobacco advertising. Tobacco
companies provide cabinets with company logos or brand colours, and person-to-person sale
using promotion girls are sometimes seen during music events at a bar/club.

Cambodia’s tobacco control law banning direct and indirect tobacco advertising went into effect
in 2015, and the implementing regulations (Prakas) issued in November 2015 includes a ban
on advertising at POS. Similarly, Lao PDR has banned tobacco advertising at POS as of 2016.

Myanmar’s National Tobacco Control Law 2006 includes a ban on direct and indirect tobacco
advertising, and a small penalty applies. Article 11 of the law states whoever publicizes for wide
distribution and sale of cigar and tobacco product shall, on conviction, be punished with a fine
from a minimum of Kyat 20,000 (USD 15.00) to a maximum of Kyat 50,000 (USD 39.00) for the
first offence, and be punished with imprisonment and a fine from a minimum of Kyat 50,000
(USD 39.00) to a maximum of Kyat 200,000 (USD 156.00) for the second and subsequent
offences.’

The Philippines Tobacco Regulation Act 2003 (RA 9211) allows tobacco advertising and
promotions at POS. Beginning 1 July 2008, all forms of tobacco advertising in mass media
have been prohibited except tobacco advertisements placed inside the premises of point-of
sale establishments. Additionally, the law allows tobacco advertising on video or audiocassette,
videogame machine and other similar medium to persons eighteen (18) years and above.

Several countries in the ASEAN region (Cambodia, Myanmar, Singapore, Thailand, Vietnam)
have banned brand stretching and brand sharing, the depiction of tobacco in entertainment
media and restrict the use of any incentives that encourage the purchase of tobacco products.
In the Philippines, brand stretching is allowed if it is not directed toward minors. A mere
restriction is not effective as it provides a loophole for the tobacco industry to exploit.

Recommendation:
A comprehensive ban includes a ban on both direct and indirect advertising. The ban should
cover all forms of media, branding on counters and person-to-person sales.

2. Promotion of tobacco products

Article 13 Guidelines: Promotion of tobacco products would include providing incentives such
as gifts or discounts, free samples, incentives to retailers for prominent display or sales,
competition using tobacco brand names, or targeting of individuals with promotional materials

Removing all incentives to purchase cigarettes such as free gifts, discounts, free samples,
competitions and loyalty schemes are important part of a comprehensive TAPS ban. Several
countries in the ASEAN region have instituted a complete ban on such promotions.



Table 5: Status of ban on promotion of tobacco products

Article 13 Guidelines BR KH LA MY MM PP SG TH VN

Promotion

Providing gifts or discounted
products with purchase of
tobacco products

Supplying free samples of
tobacco products

Incentive promotions or loyalty
schemes

Competitions associated with
tobacco products or brand
names

Direct targeting of individuals
with promotional material

Promotion of discounted
products

Ban Partial ban

With the exception of the Philippines all the other countries have a comprehensive ban on
sales promotion of tobacco products. While laws in a few countries such as Brunei, Lao PDR
and Thailand do not spell out specific bans on direct targeting of individuals with promotional
material such as direct mail, telemarketing, consumer surveys or research, the spirit of the law
includes this form of promotion. Thailand was the first country to institute a law in 1992, the
Tobacco Products Control Act (B.E.2535), that included a ban on all forms of direct and indirect
tobacco advertisement, sales promotion, and any forms of tobacco promotion, including gifts,
discounts, and the distribution of coupons and free items by tobacco companies.

The Philippines’ restrictions on tobacco promotions allows free gifts with cigarette packs and
free samples to adults.

Recommendations:

Removing all incentives to purchase cigarettes such as free gifts, discounts, free samples,
competitions and loyalty schemes is an important part of a comprehensive TAPS ban. While
most countries have a ban on promotions, the Philippines needs to strengthen its legislation.

3. Retail sale and display of tobacco products

Article 13 Guidelines: Display and visibility of tobacco products at point-of-sale constitute
advertising and promotion and should therefore be banned. Vending machines should be
banned because they constitute, by their very presence, a means of advertising and promotion.



Advertising at point-of-sale (POS)

Retailers are the remaining principal marketing avenue for the tobacco industry, which has
shifted its focus to advertising at point-of-sale (POS) by displaying a large number of cigarette
packs or cartons. Such pack displays are aimed at keeping them visible and normal in the
public’s mind. Retail outlets are ubiquitous, and there is usually no control over their numbers
and location which increases the accessibility to tobacco. Since minors also visit retail outlets,
the packs positioned prominently at counters are visible to them. Thailand, Brunei and
Singapore have banned pack display at retail outlets.

Table 6: Status of ban on pack display at retail outlets

Article 13 Guidelines

Point-of-sale

Display of tobacco products at
point-of-sale (POS)

Providing financial/ support by
Tl to venue operators in
exchange to build or renovate
premises to promote tobacco

Payments or other incentive to
retailers to sell more products

Vending machine

Tobacco product vending
machines

Product placement
Product placement*

Payment or other incentive to
sell or display prominently a
particular product in a retail
outlet, venue or at event

Ban Partial ban

* The inclusion of, or reference to, a tobacco product, service or trademark in the context of communication, in return
for payment or other consideration.

Brunei, Singapore and Thailand have banned pack displays at POS, as recommended in the
Article 13 Guidelines, as part of a comprehensive ban of tobacco promotions. Thailand, has
had a ban on pack display since September 28, 2005.

Singapore announced the ban on pack display at retail outlets as a measure to protect youths
from tobacco marketing. It is implemented through an amendment of the Tobacco (Control of
Advertisements and Sale) Act and will come into force in 2017. Retailers were given a 12-
month grace period to comply.



Cambodia, Lao PDR, Malaysia and Vietham have banned all forms of advertising and
promotions at POS, however they have not banned pack display. Cambodia, Lao PDR and
Malaysia have not banned incentives to retailers. In Malaysia, the tobacco industry provides
cabinets and display counters with brand advertisements to retailers. Cambodia has restrictions
on the size of display material (40 cm x 50 cm) and limits display to one pack per brand.

Cigarette vending machines
All countries in the ASEAN region have banned vending machines.

Product placement of tobacco

Most countries in the ASEAN region have banned product placement or incentives to
prominently promote tobacco at a venue or event. The Philippines has banned the placement
of tobacco packs and advertisement as a prop in any television programme or motion picture
produced for general public or in a video, or in video games. However, the law does not prohibit
incentives to display tobacco in retail outlets.

Recommendations:

Restrictions, instead of bans, have repeatedly been shown to be ineffective, because tobacco

companies exploit loopholes and circumvent restrictions. If a pack display ban is already in

place, regular monitoring for compliance is necessary.

1. A comprehensive ban on promotions at POS includes a ban on pack display;

2. Monitor tobacco industry’s marketing strategies at POS;

3. License and regulate retailers selling tobacco products to facilitate monitoring and
compliance.

4. Tobacco packaging and product design

Article 13 Guidelines: Packaging and product design are important elements of advertising
and promotion. Parties should adopt plain packaging requirements to eliminate advertising or
promotion through packaging. Packaging, and even individual sticks should carry no
advertising or promotion, including design features that make products attractive.

Tobacco pack design or product features are used in various ways to attract consumers, to
promote products and to cultivate brand identity by using logos, colours, fonts, pictures, shapes
and materials on or in packs or on individual sticks of cigarettes. With exception to Lao PDR
that all other countries in ASEAN has banned tobacco pack design or product features.

Presently, all ASEAN countries have legislated pictorial health warnings (PHWSs) on cigarette
packs, which reduce the attractiveness of tobacco packaging. Thailand has the region’s largest
warning size, occupying 85% of the front and back of the packs. It ranks as the world’s second
largest warnings, after Nepal's 90% warnings. Brunei, Lao PDR and Myanmar have the
region’s second largest pictorial pack warnings at 75%.



Table 7: Status of ban on tobacco packaging and product design

Article 13 Guidelines BR KH LA MY MN PP SG TH VN

‘ Pack and product design
Sale or supply of toys or
sweets that resemble tobacco
products

Packaging and product design
features

Prohibiting advertising,
promotion and sponsorship that
promote a tobacco product by
any means

Ban Partial ban

Nearly all ASEAN countries have now banned sales of toys and sweets that resemble
cigarettes. However enforcement needs to be stepped up as Vietnam reports toys or products
that resemble tobacco products still being sold*®and cigarette packs are designed to glamorise
smoking.®

All ASEAN countries except Brunei have enforced comprehensive bans on the use of
misleading descriptors such as “low tar”, “light”, “ultra-light”, or “mild”, “extra”, “ultra”, and similar
terms in any language that claims or misleads a consumer to believe that a tobacco product or

variant is healthier, safer or less harmful.

Recommendations:

The tobacco industry continues to use creative pack designs to attract new smokers. Countries

need to:

1. Move towards adopting standardized packaging of tobacco;

2. Ban kiddie packs (not less than 20 sticks);

3. Monitor and document trends in cigarette pack price, colours, designs, pack shape and
size, flavours and other product innovations.

5. Internet sales of tobacco

Article 13 Guidelines: Internet sales of tobacco should be banned as they inherently involve
tobacco advertising and promotion.

Studies have shown that Internet and social media are increasingly being used to promote
tobacco, sometimes portrayed as innocuous chats over Facebook or blogs. Article 13
Guidelines include removing or disabling access to content in “digital communication platforms
(including the Internet and mobile phones)” within the terms of the FCTC.

10



Figure 1: Sample of Internet sale of tobacco

S e There is documented evidence
‘ how the tobacco industry uses
online platforms to target new
customers  especially young
people who use the Internet.’
Singapore is the first ASEAN
country comprehensively ban
internet sales of tobacco after
the cross-border ban was
introduced in the Tobacco
(Control of Advertisements and
s; Sale) Act (Amendment) 2016,
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Table 8: Status of ban on Internet sales of tobacco

Article 13 Guidelines BR KH LA MY MM PP SG TH VN

Internet sale
Internet sales of tobacco

products

Ban Partial ban

Other countries have some form of restrictions but have stopped short of instituting a
comprehensive ban on tobacco promotions over the Internet. While Brunei’s legislation does
not specifically refer to sales via the Internet, however it prohibits advertising on domestic
network.

Recommendations:

1. To strengthen legislation to include promotions and sales of tobacco over internet;

2. Ministries of Information, Communication and Technology should liaise with Internet
providers and social media channels on better enforcement of the law.

6. Tobacco industry related corporate social responsibility activities

Article 13 Guidelines: The Parties should ban contributions from tobacco companies to any
other entity for “socially responsible causes”, as this is a form of sponsorship. Publicity given to
“socially responsible” business practices of the tobacco industry should be banned, as it
constitutes advertising and promotion.

Tobacco companies are increasingly resorting to conducting corporate social responsibility
(CSR) activities to buy goodwill and credibility to earn political mileage. The top four
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transnational tobacco companies, Philip Morris International (PMI), British American Tobacco
(BAT), Japan Tobacco International (JTI) and Imperial Brands (Tobacco) Group conduct CSR
activities in the ASEAN region. Publicity given to these activities in the media constitutes
advertising and promotion.

Lao PDR and Myanmar have banned tobacco related CSR activities. Vietnam limits the type of
CSR activities the industry can conduct to poverty eradication and disaster relief. Although the
industry activities are limited in Vietnam, they are active in collaborating with both local
government and socio-political organizations in conducting such activities.® Brunei has an
administrative ban on tobacco industry related CSR activities in place.

Thailand and Singapore allow the tobacco industry to conduct CSR activities, however their
publicity is banned. While countries have taken steps to protect children from tobacco use such
as banning tobacco advertising, smoking among minors and banning sales to and by minors,
however if the tobacco industry through its CSR activities is allowed to grant scholarships to
students and build schools it keeps the tobacco industry connected to children.

Table 9: Status of ban on corporate social responsibility (CSR) activities
Article 13 Guidelines

CSR activities

Provision of financial or other
support to events, activities,
individuals including corporate
social responsibility activities;

Contributions from tobacco
companies to any other entity
for “socially responsible
causes” and/or any other
activities implemented under
the umbrella of “corporate
social responsibility”

Sponsorship
Restricting tobacco
sponsorship of International
events and activities

Contribution of any kind to any
event, activity or individual

Ban Partial ban
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Figure 2: Trend of PMI-CSR Activities in ASEAN Region 2009 - 2015
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Recommendations:

Governments should ban tobacco-related CSR activities altogether and regard banning the
publicity of such activities is an interim measure. It is important that government officials and
departments are not beneficiaries of tobacco industry grants nor endorse these activities.

Best Practice

The Philippines Department of Health (DOH) and Civil Service Commission (CSC) issued the
Joint Memorandum Circular (JMC) No. 1 of 2010 which is a first of its kind and serves as a
protection of the bureaucracy against tobacco industry interference. This policy provides a code
of conduct for all government officials in relation to the tobacco industry, consistent with FCTC
Article 5.3 Guidelines. The CSC'’s efforts to implement the JMC have resulted in interventions
that have been significant in ensuring the protection of tobacco control measures. The JMC
provides good practice on guidelines that prohibits government officials from engaging in TI-
related CSR activities.

The Department of Education (DepEd) adopted a policy to prohibit Tl contributions in public
schools and warned those reported to have received TI CSR indirectly. In June 2016, the
DepEd released Department Order 48 s2016: Policy and Guidelines on Comprehensive
Tobacco Control which prescribes rules on how parents, teachers, and school officials of both
private and public schools can facilitate enforcement of the ban on selling and advertising
tobacco within 100 meters perimeter of schools and prevent tobacco sponsorships (so-called
CSR). According to the policy, enforcement will be facilitated with the assistance of Parent
Teacher Associations and through the monitoring and reporting mechanisms of the Child
Protection Committee, a committee established to prevent child abuses under the DepEd's
Child Protection Policy. Among others, school officials are required to monitor for violations and
report to local governments accordingly to ensure that the school children are not exposed to
the lethal product, its advertisements and the tobacco industry's CSR activities. The Joint
Memorandum Circular (JMC) of the Civil Service Commission and Department of Health in the
Philippines and Code of Conduct of the Department of Education provide an example of how to
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denormalise the tobacco industry and its fake CSR activities and prohibits government officials
from participating in these activities.

7. Cross-border tobacco advertising, promotion and sponsorship

Article 13 Guidelines: Parties should ensure that any cross-border tobacco advertising,
promotion and sponsorship originating from their territory is banned or restricted in the same
manner as domestic tobacco advertising, promotion, and sponsorship.

Cross-border advertising includes out-flowing (originating from a country’s territory) and in-
flowing (entering a country’s territory) TAPS. It involves the use of the Internet, television, radio,
printed publications, and other media forms. International sponsorships that cross borders are
likewise considered cross-border advertising; a prominent example would be sponsorship of
international sporting events using cigarette brands.

Article 13 draws attention to cross-border advertising and the development of tools to eliminate
such advertising. This is particularly significant and an acknowledgement of the fact that fast-
evolving communication technologies such as the Internet and social media could potentially
facilitate the circumvention of restrictions by any one country.

Table 10: Status of ban on cross-border TAPS

Article 13 Guidelines

Cross border

Cross-border advertising,
promotion and sponsorship
originating from your territory

The same forms of cross-
border advertising, promotion
and sponsorship entering your
territory

Imposing penalties for cross-
border advertising equal to
those applicable to domestic
advertising, promotion and
sponsorship originating from
your territory

Cooperating with other Parties
to develop technologies and
other means to eliminate cross-
border advertising

Ban Partial ban

Brunei, Cambodia, Lao PDR, Myanmar, Singapore and Thailand have banned cross-border
TAPS. Thailand has banned cross-border TAPs originating locally but not those entering the
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country. Brunei has banned tobacco advertisements in foreign newspapers and other print
materials published outside Brunei from being brought into the country.® Lao and Thailand have
not imposed penalties for violations.

Recommendations:

Institute a ban on cross-border TAPS similar to domestic TAPS ban. A comprehensive ban on
TAPS that includes cross-border would prevent tobacco companies from beaming advertising
from a less regulated country into a country that has a strict ban in place.

At regional level, countries need to engage in international cooperation to address cross-border

advertising:

*  Cooperation in the development of technologies and other means necessary to facilitate
the elimination of cross-border advertising;

*  Cooperation and support for research and surveillance systems and related capacity-
building programmes.

Conclusion: There is Room for Improvement

On a positive note, all countries have taken legislative action towards implementing a
comprehensive ban on TAPS; however no country has achieved a fully or complete
comprehensive TAPS ban. While there is much progress, there remains room to further extend
the ban. Thailand, Brunei and Singapore are closest to achieving a comprehensive ban on
TAPS.

Other countries in the region need to fast-track their efforts towards achieving a comprehensive
ban on TAPS. Partial bans or mere restrictions are shown to be ineffective and provide
loopholes for the tobacco industry to exploit and circumvent. These loopholes need to be

plugged.

Direct tobacco advertising, promotion and sponsorship are broadly banned in all countries.
While most countries have banned advertising at POS, pack displays are still allowed in most
countries. The tobacco industry’s incentive programmes for retailers keep the packs displayed
prominently.

All countries have banned cigarette vending machines and sales of toys and sweets that
resemble cigarettes.

While most countries have banned promotions, legislations need to be strengthened in a few
countries to curb tobacco promotions particularly in the form of innovative pack designs and
prohibit incentives to purchase cigarettes such as free (gifts, discounts, free samples,
competitions and loyalty schemes. Effort must also be made to monitor the tobacco industry’s
marketing strategies at POS for compliance.

15



Countries need to monitor and document the trends in cigarette pack designs, pack shape and
size, flavours and all product innovations. Since pack design is part of advertising, the most
effective way to remove the packs’ attractiveness is implementing standardized packaging and
countries should move towards adopting this measure.

TAPS ban can be further strengthened by banning kiddie packs (less than 20 sticks) and
licensing tobacco retailers.

Tobacco-related CSR activities have become an avenue for the tobacco companies to
advertise, promote themselves, and remain in the public eye. These activities must be banned
as recommended in Article 13.

Bans on cross-border advertising are important, and countries with partial bans need to
strengthen them. Almost all countries do not have specific measures to address internet sales,
and it remains a loophole for the tobacco industry to market tobacco especially to minors.

Indonesia is not a party to the FCTC and remains the only country in Asia that still allows
tobacco advertising in the mass media, the sponsorship of music and sports, and various forms
of tobacco promotions which increase the appeal of cigarettes. While Indonesia has some level
of restrictions such as restricting the hours tobacco advertisements are allowed on television,
no publicity of tobacco sponsorship of sports, and bans on outdoor advertising in a few cities,
these have been largely ineffective. In the absence of strong national tobacco control
legislation, the tobacco industry regards Indonesia as a TAPS-friendly environment. TAPS ban
is a basic and fundamental step in reducing tobacco use, hence it is important for the
Indonesian government to enact a strong legislation on TAPS ban as soon as possible.

Finally there is a need for greater cooperation and support for research and surveillance

systems and exchange of information to build capacity of countries seeking to strengthen their
legislation to achieve comprehensive TAPS ban.
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