






 

 
 
Giant leap for tobacco control in TPP but devil is in the 
details 
 

 
For the first time in the history of 
multilateral trade and investment 
negotiations, tobacco has been 
singled out in a free trade agreement 
by excluding tobacco companies from 
using the investor state dispute 
settlement mechanisms (ISDS) of the 
21st century trade agreement.  
  

Negotiations among 12 countries on the Trans-Pacific Partnership (TPP) 
Agreement concluded in Atlanta on 5 October with a provision disallowing 
tobacco companies from suing country’s tobacco control measures such as 
packaging and advertising of tobacco products. 
 
This TPP decision is a giant leap for tobacco control and sets a new standard 
for investment law making in the region. No other multilateral trade agreement 
ever recognized the nefarious character of the tobacco industry. 
 
The Malaysian government should be commended for initially proposing a 
more comprehensive proposal to carve-out tobacco control measures entirely 
from the TPP. This move was widely supported by public health groups and 
no participating country registered an opposition. Although the final outcome 
of the TPP on disallowing using the ISDS mechanism to challenge tobacco 
control measures, is a compromise, it is still huge. 
 
Despite this huge step for tobacco control, governments must remain vigilant 
when they draft stronger tobacco control measures as they still have to 
contend with the other chapters of the TPP that provide leeway to the tobacco 
industry to thwart their efforts. Big Tobacco still has many tactics in its arsenal 
to intimidate governments and stymie tobacco control even before bringing a 
challenge through the ISDS channel. 
 
The WHO-Framework Convention on Tobacco Control (FCTC) recommends 
governments to go beyond the minimal standards in the tobacco control 
treaty. Only a total carve-out of tobacco control measures in free trade 
agreements will give governments the 21st century standard they need to 
protect public health.  
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Tobacco control advocates appeal to their President to 
reject bad investment 
  
There is no respite for Indonesia’s public health as Philp Morris makes an 
investment offer to the President. Tobacco control advocates have made a 
plea to their President not to sell his people to big tobacco. “Please remember 
that your government has signed up to the Sustainable Development Goals, 
which state that tobacco consumption leads to increased poverty — which is 
against your ideals as stated in the Nawacita, your nine priority programs,” 
said the former  chairman of the Association of Indonesian Physicians. 
 
Health advocates have urged President Joko Widodo to turn down a $2 billion 
investment plan from Philip Morris International citing the nation’s health 
concerns. The President is visiting the US (25-27 Oct) where he will have 
meetings and sign several agreements with the US government and American 
businesses, among them Philip Morris International, which has a 98 percent 
stake in H.M. Sampoerna. Sampoerna has the largest tobacco market share 
in Indonesia. 
 
Advocates are hoping the President will not be blinded by the amount of cash 
being offered and fall into this investment trap. They akin accepting the 
investment offer to poisoning Indonesians and selling out public health over 
mere investment.  
 
End Tobacco Industry Corporate Giving: A  
Review of CSR in South East Asia 
 
Latest from SEATCA: Tobacco companies continue to conduct fake CSR 
as a tactic to undermine the ban on tobacco advertising, promotions and 
sponsorship. To circumvent the ban, they use their own foundations to fund 
and advertise these activities. This report provides the latest information on 
which organisations in the ASEAN region the top 4 tobacco companies 
have targeted to front their so-called charities. Download Report 

 

	  


	Appendix2.pdf
	Bangkok: 28 March – A new sports tax obtained from tobacco is being put in place. The tobacco industry is grumbling about how smokers in Thailand will have to pay 2% extra for a new Sports tax although it is just 1 baht more. 




