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INTRODUCTION

Since coming into force 15 years ago, the World Health Organization (WHO) Framework
Convention on Tobacco Control (FCTC)' has achieved key milestones despite the tobacco
industry’s continued interference and their introduction of new and novel tobacco
products. The treaty’s global progress has been seriously hampered by such interference.?

Tobacco control directly opposes the economic and
other vested interests of the tobacco industry, its
associated industries, and entities or persons working
to further the tobacco industry’s agenda.® The tobacco
industry has responded vigorously to tobacco control
advocacy with both explicit and latent tactics.

The FCTC (Article 5.3) emphasizes vigilance and a high
level of awareness of the tobacco industry’s efforts to
challenge new and weaken existing tobacco control
measures and life-saving public health policies. Article
5.3 of the FCTC and its guidelines,* the backbone of the
treaty, is a general obligation and requires Parties to take
measures to protect public health policies from tobacco
industry interference.

Despite increasing global progress on FCTC
implementation, Article 5.3 and its guidelines remain
underutilized by many governments, with non-health
policy making particularly vulnerable to tobacco
industry interference.® Any gaps in the implementation
of Article 5.3 and its guidelines provide the tobacco
industry easier access to all policymakers, which
enables significant opportunity to influence public
policies to its own advantage.

This Seventh (7"") Tobacco Industry Interference (TII)
Index report is a civil society report to gauge the level of
implementation of Article 5.3 and its guidelines in nine
(9) countries in the ASEAN region: Brunei, Cambodia,
Indonesia, Lao PDR, Malaysia, Myanmar, Philippines,
Thailand, and Vietnam.

Partners in each country conducted the initial survey
and prepared national reports based on publicly
available information gathered for the 12 months of
2019. For consistency, a standard questionnaire and
scoring method are used to identify and quantify the
frequency and severity of tobacco industry interference,
as well as specific government measures or responses
to address these incidents based on specific
recommendations in the Article 5.3 guidelines and
applicable national laws or policies.
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Similar to the 6™ edition, this report compares countries
based on their annual scores and provides a historical
overview of their scores from 2015 to 2019' to measure
progress or deterioration in the capacity of each
government to resist tobacco industry interference, and
to illustrate the similarity of tobacco industry tactics
across countries and across time. Ultimately, these
assessments may identify specific policy gaps where
improvements can be made by governments.

Overall, the 2019 findings indicate that ASEAN countries
are moving slowly and, in some instances, retreating
from implementing Article 5.3. While some countries
have made consistent progress in reducing tobacco
industry interference, some remain static or marginally
improved, while a few countries show significant
weakening of policies over the years. Two factors are
likely to influence these outcomes: a) the tobacco
industry’s pervasive actions and more aggressive
behaviors to interfere in public policy domains, and

b) increasing public awareness and capacity to

monitor and document the industry’s movements and
behavior patterns. The response; however, is the same.
Governments and civil society must keep ahead of
tobacco industry interference. Constant vigilance and
proactive counter-initiatives in all their forms remain vital.

"While data for 2014 is available for most countries, it was
not included in the analysis as the questionnaire and scoring
methods used were slightly different from the version
adopted since 2015.



FIGURE 1: TOBACCO INDUSTRY The lower the score, the better the ranking
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SUMMARY OF FINDINGS

Figure 1 shows the historical patterns of how countries have progressed, maintained
status quo, or deteriorated in addressing tobacco industry interference and
implementing Article 5.3. The lower the ranking (or score) means better
implementation of Article 5.3.

»

»

»

»

Overall, Brunei and Vietnam have been steadily
progressing with continually decreasing scores for
the past five years and are the only two countries
that improved their overall scores from last year

- Brunei (-7), which put in place new preventive
measures, and Vietnam (-2).

Brunei and Thailand’s scores continue to be
ASEAN's lowest, and there is still room for
improvement especially for Thailand, whose
score remain unchanged.

Indonesia showed the most significant spike

(+7) in its overall score due to consistently high
levels of tobacco industry participation in policy
development, tobacco industry-sponsored CSR
activities, benefits given to the tobacco industry,
unnecessary interactions with the tobacco industry,
lack of transparency, and situations with conflict
of interests. Significant spikes are also shown for
Lao PDR (+5) and Philippines (+3). Cambodia (+1),
Malaysia (+1), and Myanmar (+1) also increased
their overall scores from last year.

While Lao PDR and Indonesia’s scores declined
significantly in 2018, indicating progress, their
scores drastically increased in 2019, retaining their
standings as the highest in the region. They are
followed by Malaysia and Philippines, which show
consistent patterns of deterioration for the past
five years.
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By including the tobacco industry as a stakeholder
in policy development, the level of industry
participation and influence in tobacco control
policies remains high in Indonesia, Lao PDR,
Malaysia, Philippines, and Vietnam. Policy
interference to prevent a ban or regulation on
electronic nicotine delivery system (ENDS)

and heated tobacco products (HTPs) is also
documented in Indonesia, Malaysia, Philippines,
and Vietnam.

Tobacco industry-sponsored corporate social
responsibility (CSR) activities remain a platform
for the industry to promote itself as a “good
corporate citizen” and to gain access to non-
health government sectors especially in Indonesia,
Myanmar, Philippines, Thailand, and Vietnam.

With the exception of Brunei, the tobacco industry
continues to receive benefits from governments,
such as duty-free allowance and facilitation of
trade agreements on tobacco products. The
tobacco industry has also managed to delay the
implementation of scheduled excise tax hikes in
Indonesia, Malaysia, and Thailand, while sanctions
for the tobacco industry’s non-compliance with
packaging and labelling laws are still lacking in
Cambodia and Myanmar.



This report shines the light on tobacco industry
misconduct and how governments are faring or
failing to stop industry influence and interference
in policy development and implementation.”

Dr. Ulysses Dorotheo, SEATCA Executive Director

With the exception of Brunei, unnecessary
interactions with the tobacco industry continue
to occur in all countries when government
representatives participate in tobacco industry-
led initiatives that provide opportunities for
engagement and partnerships, regardless of
stipulations that these interactions can impact
public policies.

The lack of transparency in disclosing government
interactions with the tobacco industry remains

a substantial problem across all countries.
Philippines, Thailand, and, to some extent,
Vietnam have procedures to document necessary
interactions with the tobacco industry, but access
to this information is limited. While all ASEAN
countries require the tobacco industry to register
with the government at some level, no country has
a definitive policy to disclose tobacco industry’s
affiliate organizations, individuals or lobbyists
acting on its behalf.

Conflicts of interest continue to occur through a
revolving door between incumbents and / or former
government officials and the tobacco business.
Most countries, excluding Lao PDR, Vietnam, and,
to some extent Brunei, do not prohibit political
contributions in general, nor require full disclosure
of such contributions.

Most countries are progressing with preventive
measures to implement Article 5.3 and other best
practices to isolate tobacco industry interference
as part of good housekeeping and governance;
however, stronger monitoring and enforcement
systems are needed to improve implementation
of these measures.
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TOBACCO INDUSTRY
INTERFERENCE IN ASEAN

High levels of tobacco
industry participation
in policy development

The governments of Brunei, Cambodia, and Thailand
do not accept or endorse policy or legislative drafts by
or in collaboration with the tobacco industry, nor invite
the tobacco industry to sit at meetings where policies
are decided. In these countries and in Myanmar, the
tobacco industry is not allowed to sit in interministerial
or committee meetings on implementing the FCTC.

In Cambodia, however, favorable remarks regarding
the tobacco industry have been noted during Tobacco
Control Interministerial meetings and the FCTC
Secretariat meetings organized by the Ministry of
Health (MOH).

Tobacco taxation and illicit trade

While Malaysia and Myanmar maintain “no direct
participation of the tobacco industry in policy
development”, they have accepted or maintained
pro-tobacco industry positions. In October 2019, the
government of Malaysia announced that it will defer
raising tobacco taxes applicable in 2020, following an
aggressive media campaign by the industry highlighting
tobacco smuggling in the country.® The tobacco industry
successfully portrayed smuggling as a massive problem
by citing an Oxford Economics report that was funded
by Philip Morris International (PMI).”

In Myanmar, the tobacco industry submitted proposals
for tobacco tax reform to the Internal Revenue
Department (IRD), Ministry of Planning and Finance
(MOPF) and parliamentarians. These proposals
prescribed maintaining the four (4) existing tax tiers on
cigarettes with only modest tax increases, and retaining
the current tax rates for cheroots and other tobacco
products. Government officials acknowledged receiving
the industry’s proposals and indicated that they will be
considered when updating the Union Tax Law.

In Lao PDR, the tobacco industry proposed and
reached a compromise with the Ministry of Industry
and Commerce (MOIC) and the Prime Minister’s Office
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(PMO) to approve a minimum price on cigarettes in
exchange for still-unenforced higher specific tax rates
on cigarettes.

In Vietnam, the Directorate of Market Surveillance, as
well as local government officials, collaborated with
British American Tobacco (BAT) to organize a series
of conferences on regulations, trading, prevention, and
handling of illicit cigarettes.®®

The Coordinating Ministry of Economic Affairs and

its subordinate ministries in Indonesia endorsed a
proposal of the Institute for Development of Economics
and Finance (INDEF), a pro-tobacco industry think

tank, to develop a comprehensive Tobacco Industry
Roadmap that re-emphasized “the extremely important
tobacco industry as a revenue source”.’® The pending
pro-industry Tobacco Bill in Parliament justifies tobacco
industry engagement as the industry is “highly strategic
to support the national economy, and therefore must
be protected by law."" This was a campaign issue in
the run-up to the 2019 elections.

In the Philippines, tobacco industry representatives
are consulted to provide inputs on tobacco control bills
during Congressional meetings and hearings held at
the House of Representatives and the Senate. During
deliberations on tobacco tax, industry representatives
testified that new tax hikes for tobacco products will
aggravate the incidence of illicit trade.™ In addition
some senators argued that the Universal Health Care
(UHC), which the tax is also earmarked for, can be fully
implemented without new tax increases.™

Regulation of HTPs and ENDS

Aside from policies related to tax and illicit trade, the
tobacco industry also lobbies for favorable regulatory
measures on HTPs and ENDS (such as e-cigarettes or
vapes) in countries where they are not yet banned.

In Indonesia, the Minister of Industry (MOI) accepted
recommendations from pro-e-cigarette groups

to develop separate regulations for HTPs and
e-cigarettes because “they have lower risks than
conventional cigarettes”.™



FIGURE 2: TOBACCO INDUSTRY The lower the score, the better the ranking
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In Malaysia, the industry opposed the MOH's
proposed vaping ban, claiming “the government
stands to lose close to MYR 6 billion (USD 1.4 billion)
annually in tax revenues”.’

In the Philippines, Republic Act (R.A.) 11346 raised
excise taxes on cigarettes but classified HTPs and
ENDS separately and at a lower rate,'® aligning with
the tobacco industry’s position that these products are
“less harmful than cigarettes”.

In Vietnam, following a meeting of the PMI, the
Directorate for Standards, Metrology and Quality
(STAMEQ), the Ministry of Science and Technology'’ and
the Vietnam Standards and Quality Institute (an agency
under STAMEQ) a conference was convened promoting
‘new generation cigarettes as safer alternatives”.’®

Public health policy development

The tobacco industry sits as a member of
interministerial or multi-sectorial committees that set
public health policies in several countries.

In Indonesia, national laws guarantee the tobacco
industry’s involvement in policymaking as a
nominated stakeholder.9%°

In Malaysia, the tobacco industry (represented by
Japan Tobacco International (JTI)) has a seat on the
National Kenaf and Tobacco Board (LKTN), which has
jurisdiction on licensing tobacco retailers.? The LKTN
is also represented in the Border Security Agency
(AKSEM) that carries out Malaysia's enforcement
activities on illicit tobacco trade.

In the Philippines, the Philippine Tobacco Institute
(PTI) and the National Tobacco Administration (NTA)
are also members of the Inter-agency Committee -
Tobacco (IACT), a government committee tasked to
implement the Tobacco Regulation Act (R.A. 9211)%
and monitor compliance of the Graphic Health
Warnings Law.

In Vietnam, the government regularly engages the
Vietnam National Tobacco Corporation (Vinataba),

a state-owned tobacco enterprise with the majority
share of the market, in interministerial meetings and
legislative discussions. Vinataba has proposed pro-
industry measures such as using the Tobacco Control
Fund for smuggling control, postponing amendments
to tobacco excise tax laws, deferring collection of
cigarette tax stamp fees, and non-compulsory use of
electronic tax stamps on tobacco products.?#
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Overall, Vietnam (although declining steadily),
Indonesia, and Philippines have the highest incidence
of the tobacco industry participation in policy
development. This has been consistent for the past
three years. The high scores are indicative of both
stronger interference by the tobacco industry and
lesser capacity and political will of governments to
resist and prevent these interferences. The status of
stakeholder gives the tobacco industry entitlement to
access the policymaking processes.

Aside from policies related

to tax and illicit trade, the
tobacco industry also lobbies
for favorable regulatory
measures on HTPs and ENDS
(such as e-cigarettes or vapes)
in countries where they are

not yet banned.”



FIGURE 3: TOBACCO INDUSTRY- The lower the score, the better the ranking
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Persisting tobacco industry -
sponsored CSR activities

The tobacco industry utilizes corporate social
responsibility (CSR) activities to position itself as

a “good corporate citizen” and promote itself as a
“legitimate partner” for social and development causes.
At the same time, it aims to gain political leverage and
to circumvent product advertisements and promotions
where they are banned. More often, the tobacco
industry engages non-health government sectors

such as sports, education, environment, welfare and
development, and law enforcement to whitewash its
business agenda and dissociate its corporate image
from the health harms caused by the products it
manufactures and sells.

In 2019, there was no improvement in each country’s
score. The scores are largely unchanged with a

few that increased as respective governments
continued to support existing partnerships or receive
contributions from the tobacco industry." Despite
prohibitions under national laws, the tobacco industry
continues to circumvent bans on tobacco industry-
sponsored CSR activities by focusing on social issues
where government resources are inadequate or by
passing contributions through foundations or cause-
oriented groups.

In Cambodia, JT| Foundation’s CSR 2019 activity
supported demining by APOPQ,?® a Belgian NGO
working in partnership with the Cambodian Mine Action
Centre (CMAC), a national autonomous government
body. And while BAT's tree planting and reforestation
project partnership with the Forestry Administration
ended in 2018, online promotional materials about the
project have not been removed,?® and signage bearing
their logos are still visible along the road from Phnom
Penh to Kampong Cham province.

In Malaysia, PMI continues to be a major sponsor of
Yayasan Salam's “Program Kembali Ke Sekolah” or
back-to-school program.?” The Prime Minister’s political
secretary officiated at the 2019 launch of the back-to-
school program, which was endorsed by the government
and the Chief Minister of the State of Kedah.
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In Myanmar, BAT's project to provide drinking water
for refugees in Kayin State remains ongoing with
the support and endorsement of the Department of
Rural Development.

In the Philippines, while the Civil Service Commission-
Department of Health (CSC-DOH) Joint Memorandum
Circular (UJMC) 2010-07 has banned direct partnerships
between the government and the tobacco industry,®
Philip Morris Fortune Tobacco Corporation (PMFTC),
through its CSR arm “Embrace”, partners with Jaime V.
Ongpin Foundation. Embrace and partners conducted
at least 24 of these purported CSR activities in 2019.
Most of these activities entailed donations of school
supplies, relief items, and medical equipment, and
medical missions in partnership with local government
units (LGUs), Philippine National Police (PNP), and
Armed Forces of the Philippines (AFP) through the
Philippine Army.?® During the 30" Southeast Asian
(SEA) Games held in various parts of the Philippines,
Subic Bay Metropolitan Authority (SBMA), a
government agency, accepted donations of parasols
and trash bins bearing the “Unsmoke Your World" logos
from PMFTC, exposing local and international athletes
and spectators to this industry campaign.®®

Bans on tobacco industry-sponsored CSR activities
have no impact in Thailand and, to some extent,
Vietnam, where the tobacco industry continues to
conduct these activities, despite certain sponsorships
being banned. The Tobacco Authority of Thailand
(TOAT) donated THB 500,000 (USD 15,615) to the
Prime Minister to assist families affected by a storm
in the southern region of Thailand.®' Other activities
supported by TOAT include drug prevention and
rehabilitation, medical missions, care for the elderly,
and capacity building for medical practitioners.

i Brunei has had no local tobacco manufacturers in the
country since mid-2014 nor tobacco industry-related
corporate social responsibility activities; Lao PDR's

Prime Minister Decree on Tobacco Product Promotional
Consumption Ban prohibits all forms of contributions from
the tobacco industry including its CSR activities since 2010.

i Formerly Thailand Tobacco Monopoly (TTM)



In Vietnam, state-owned Vinataba and other domestic
and transnational tobacco companies continue to
support programs across the countryside such as
medical missions,* women empowerment,® poverty
alleviation,*** scholarships and school supplies for
children,**3*” among others.

CSR activities in Indonesia are encouraged under
national laws, while Article 36 of Government
Regulation (PP) No.109/2012,* which restricts
promotions and media coverage of tobacco industry
sponsorships, is weakly enforced. To this end, national
agencies and local government units continue to
support and receive contributions for projects related
to the environment®® and small-and-medium scale
enterprises (SME)*4! through Sampoerna, Bentoel
Group, and Djarum Foundation. At the national level,
officials from the Ministry of Industry and Ministry of
Youth Affairs and Sports have also publicly supported
activities by PMI*2 and Djarum Foundation.®

Overall, apart from Brunei and Lao PDR, all other
countries made no progress in denormalizing tobacco
industry CSR activities in 2019. These activities are a
platform where the industry maintains its reputation
as a ‘legitimate partner” in social development
causes, and in turn enables their engagement with
governments, particularly in the non-health sector. The
increasing number of tobacco industry CSR activities
and partnerships, especially in countries where they
are already banned, indicates the need to strengthen
enforcement of applicable laws and policies.

The tobacco industry engages
non-health government sectors
such as sports, education,
environment, welfare and
development, and law
enforcement to whitewash

its business agenda and
dissociate its corporate
image from the health harms
caused by the products it
manufactures and sells.”
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FIGURE 4: BENEFITS GIVEN The lower the score, the better the ranking

TO THE TOBACCO INDUSTRY -_

2015 2016 2017 2018 2019

INDONESIA

MALAYSIA

LAO PDR

MYANMAR

CAMBODIA

THAILAND

PHILIPPINES

1 1
VIETNAM O O

BRUNEI

12 SEATCATOBACCO INDUSTRY INTERFERENCE INDEX 2020



Tobacco industry still
enjoys government benefits

The tobacco industry continues to enjoy benefits from
governments in one form or another across the region,
with the exception of Brunei and Vietnam that show
steady progress. Many governments value the tobacco
industry’s business portfolio’s importance for economic
growth and consequently grant the industry privileges
or incentives to further expand its business. A serious
implication of this preconception is the tobacco
industry’s sustained political capital to influence
policies to its advantage. Many of these pro-industry
policies not only have a lasting impact on finance and
trade but, more importantly, an adverse impact on
public health.

Governments deferring or
postponing tobacco control measures

The tobacco industry continues to benefit

from extensions of postponed and weakened
implementation of tobacco control measures across
the region. In Thailand, the MOF acceded to the
request of tobacco farmers’ associations to postpone
raising the excise tax from 20% to 40%, scheduled to
take effect in 2019, to 2021;* while in Cambodia, there
was another delay in the adoption of the Joint Prakas
between the MOF and MOH to implement the Tobacco
Control Law's penalties (fines).

In Malaysia, aside from deferred tax increases for

2019, several policy decisions pending since 2016
languish due to the tobacco industry’s influence with
policymakers. First, the government backtracked on
plans to implement standardized packaging in response
to the opposition of JTI and a PMI-funded think-tank, the
Institute for Democracy and Economic Affairs (IDEAS).*
Secondly, the LTKN, and the Ministry of Primary
Industries, which oversees LTKN, have perpetually
delayed imposing retail licenses for tobacco product
sellers for the past eight (8) years.*® Lastly, following the
intensive lobby of pro-vaping groups and associations
and contrary to MOH's recommendations to ban all
ENDS and electronic non-nicotine delivery system
(ENNDS), non-nicotine e-cigarettes are permitted.

In Indonesia, the Directorate General for Customs
and Excise, the Business Competition Supervisory
Commission and some members of the national
parliament continue to defend the MOF's cancellation
of the scheduled 2019 tobacco tax increases and

the revocation of the tobacco excise simplification
roadmap as a way to sustain the tobacco industry’s
survival. Despite recommendations from the National
Drug and Food Agency (BPOM) to ban the distribution
of e-cigarettes, the Health Minister’s decision remains
undeclared, pending assessment of dissenting
positions (including the tobacco industry’s).+
Furthermore, MOH's recommendations to block
tobacco advertising on the internet and plans for
standardized packaging by 2024 have been opposed by
other directorates under the MOI.

Beneficial domestic and
international trade agreements

Under the ASEAN Trade in Goods Agreement (ATIGA),
tobacco leaf and other tobacco-related products or
additives are included in the tariff liberalization plans
among ASEAN member states (AMS). Through ATIGA,
Brunei,” Indonesia, Philippines, and Thailand (and
Singapore)", all committed to apply zero tariffs on
tobacco products; Cambodia and Myanmar committed
to reduce all tariffs to between 0-5% depending on the
product line; while Lao PDR and Malaysia committed
to reduce all tobacco tariffs to 5%. Vietnam is the

only AMS that has placed all tobacco products under
category H or goods not subject to import duties
reduction or elimination.*

0% tariff 0-5% tariff 5% tariff
Brunei Cambodia Lao PDR
Indonesia Myanmar Malaysia
Philippines

Thailand

Singapore

The governments of Cambodia and Vietnam extended
their bilateral agreement on duty-free exemptions

for dried tobacco leaves (up to 3,000 tons per year)
imported from Cambodia by Vietnam in 2019 until 2020.

v Brunei has had no local tobacco manufacturers in the
country since mid-2014.

v Singapore is not covered in this report (as well as in its
earlier editions).
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In Myanmar, the Union Tax Law of 2019 exempted the
tobacco industry (cheroots, cigars, and raw tobacco)
from tax payments if annual production costs did not
exceed MMK 20 million (USD 14,700).

In Thailand, tax exemptions are applied on native
tobacco leaves (up to 1 kilogram) used for non-
industrialized purposes.*® Thailand's TOAT has
also finalized a 3-year plan that includes forming
international joint ventures to expand cigarette
sales volume in international markets, particularly
in Vietnam.s°

In Cambodia, BAT was exempted from a tax audit for
two years (2018-2019) by receiving a tax compliance
certification from the General Department of
Taxation (GDT) under the Ministry of Economy and
Finance (MOEF).

In Lao PDR, the 25-year (2001-2026) Investment
License Agreement (ILA) between the government
(through the Ministry of Planning and Investment
(MOPI)) and Imperial Tobacco Group (ITG) stands.
The ILA created the joint venture, Lao Tobacco Limited
(LTL), and incentivizes the company, which controls
92% of the cigarette market, with caps on excise
taxes that should have been collected to help boost
the economy and finance health programs through
the Lao Tobacco Control Fund (established in 2013).
The Lao Government has lost close to USD 144
million in tax revenues between 2002-2017°" from this
disproportionate contract.

With the exception of Brunei (and Singapore) that

has withdrawn duty-free status on tobacco products,
all countries still permit duty-free allowance for
international travelers coming to ASEAN. In Cambodia,
Indonesia, Lao PDR, Malaysia, Thailand, and Vietnam,
200 sticks of cigarettes or equivalent tobacco products
are allowed, while the duty-free allowance in Myanmar
and Philippines is 400 sticks of cigarettes or equivalent
tobacco products.®

*Excise taxes are applied on tobacco products sold in
tax- or duty-free stores.

v According to CTPR 2015 amendment on smoke-free
regulation, “smoking” means inhaling and expelling the smoke
or vapour of any tobacco product and includes the holding

of or control over any ignited, heated or vaporized tobacco
product. The amendment did not specify whether HTP is
subjected to the regulation as cigarettes (as stipulated in
CTPR 2004 and other amendments).
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200 sticks of cigarettes or 50 cigars

Cambodia or 250 grams of chopped tobacco
. 200 sticks of cigarettes or 25 cigars
Indonesia .
or 100 grams of rolling tobacco
Lao PDR 200 sticks of cigarettes or 50 cigars
or 250 grams of tobacco
Malavsia 200 sticks of cigarettes or 225 grams
y of other tobacco products
Thailand 200 sticks of cigarettes or 500 grams
of other tobacco products
Vietnam 200 sticks of cigarettes or 20 cigars
or 250 grams of shredded tobacco
Mvanmar 400 sticks of cigarettes or 50 cigars
¥ or 250 grams of pipe tobacco
Philippines* 400 sticks of cigarettes or 50 cigars

or 250 grams of pipe tobacco

Non-compliant tobacco industry
goes unpunished

Another indirect benefit that the tobacco industry has
is the lack of government action penalizing it for failing
to comply with tobacco control measures, such as

the required application and rotation of pictorial health
warnings (PHWs) on tobacco products.® For instance,
almost 30% of cigarette packs sold in Cambodia

are without the PHWs mandated by law in 2015.54 In
Myanmar, the second and third sets of PHW images
should have appeared on cigarette packs between
December 2017 to November 2019. However, no action
to date has been taken by the government against
tobacco products without the required PHWSs or with
old PHWSs, which remain prevalent in the market.

In Malaysia, the classification of HTP as a tobacco
product that would be subject to Control of Tobacco
Products Regulations (CTPR) remains unclear.¥ This
lack of clarity has enabled PMI to start selling its IQ0OS
HEETS sticks and BAT its Glo NEO heat sticks without
the required PHWs.%%



FIGURE 5: UNNECESSARY INTERACTIONS The lower the score, the better the ranking
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Unnecessary interactions
still take place

Unnecessary interactions with the tobacco industry,

as defined by Article 5.3 guidelines, occur when senior
government officials attend social functions sponsored
by the industry or when the government enters into
partnerships with them. With the exception of Brunei,
all countries recorded such interactions in 2019.
Indonesia had a significant spike for 2019, while scores
for the Philippines have been steadily increasing over
the past five years.

Tobacco industry events and
junkets foster ties with governments

While seemingly innocuous, social functions and
junkets provide a gateway for the tobacco industry
to access high-level government officials and lobby
for its business agenda. By attending these events,
government officials may give the impression of
officially endorsing the tobacco industry’s position,
which normalizes the industry and its products.

In Cambodia, the Minister of Information hosted a
courtesy visit from the Chair of China Huaxin Group
to discuss a tobacco farming investment worth
USD 2 billion,*® while Malaysia’'s Deputy Minister of
International Trade and Industry attended an event

by the American Malaysian Chamber of Commerce
(AmCham), which lists PMI as a major sponsor.®’

In the Philippines, a group of legislators, including the
chairs of the Committee on Health and Committee on
Trade and Industry in the House of Representatives, went
on a study tour to the UK. The trip, arranged by the office
of an incumbent senator to learn about UK's regulatory
practices on ENDS and HTPs, included meeting with a
Member of Parliament, David Amess who is a supporter
of PMI's “Unsmoke Your World” campaign:*® and visiting
an 1QOS shop escorted by PMFTC's Manager of Fiscal
and Government Relations.*

During the 74" UN General Assembly in New York, the
US-ASEAN Business Council (US-ABC) (PMI sits on

its Board)®® and the US Chamber of Commerce held
separate dinner receptions for the Prime Minister of
Malaysia®' and Thailand® together with their entourage
of high-level officials. The US-ABC also hosted a
luncheon to welcome the appointment of the Thai
ambassador to the US.%3

In Vietnam, numerous occasions, including the
anniversary celebrations of Vinataba and other tobacco
companies, are attended by senior officials from the
MOIT, Central Communist Party, and Commission

for the Management of State Capital at Enterprises,
among others 646566

BOX 1: UNNECESSARY INTERACTIONS CAN LEAD TO PROMOTION
OF THE TOBACCO INDUSTRY, INFLUENCE, AND POLICY INTERFERENCE

“Endorsements” during
social events and
functions

Junkets in the guise
of "study tours"
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favorable to Tl




Tobacco industry engages
in enforcement activities

Combating illicit trade remains a common enforcement
area where governments accept assistance from

the tobacco industry. In Lao PDR, the Department

of Customs jointly collects information on illicit
products with the tobacco industry, but the details

are frequently withheld from other ministries such as
the MOH. In Malaysia, AKSEM, that includes LKTN
(and in turn JTI) on its Board, continues to carry out
enforcement activities. In the Philippines, the Bureau
of Customs (BOC) has conducted anti-smuggling
activities with other government agencies and the
tobacco industry.”%8 In Vietnam, the tobacco industry
is mandated by ministerial orders and government
decrees to provide funding as a legitimate government
partner to conduct regular anti-smuggling activities.®°

In Indonesia, the Director General of the Ministry

of Industry also endorsed Sampoerna’s program to
enforce Government Regulation (PP) No.109/2012,
specifically to “ensure that cigarettes are inaccessible
to children”.”!

Tobacco industry forges
partnership with governments

In addition to enforcement assistance, the tobacco
industry has entered into partnerships or agreements
with government ministries that not only allow
unnecessary interactions, but also have immense
policy implications for tobacco control.

In Indonesia, the Ministry of Research, Technology,
and Higher Education signed a memorandum of
understanding (MOU) with Sampoerna to “reform
the education sector”. Part of the MOU stipulates
‘supporting the government in making decisions on
regulating IQOS based on research and science,"”?
which clearly suggests policy interference by
Sampoerna for its agenda to promote 1QOS.

In Lao PDR, aside from the ILA agreement signed
by the MOPI, an MOU between the tobacco industry
and MOIC allows assistance and incentives for anti-
smuggling enforcement.”

In Myanmar, the Anti-lllicit Trade Group established

by the European Chamber of Commerce (EuroCham),
which coordinates consultation meetings with the
government, has teamed up with Transnational Alliance
to Combat lllicit Trade (TRACIT), a recipient of PMI-
IMPACT's funding to conduct anti-smuggling projects.”*

While seemingly innocuous,
social functions and junkets
provide a gateway for the
tobacco industry to access
high-level government officials
and lobby for its business
agenda. By attending these
events, government officials
may give the impression of
officially endorsing the tobacco
industry's position, which
normalizes the industry and

its products.”

SOUTHEAST ASIA TOBACCO CONTROL ALLIANCE 17



FIGURE 6: TRANSPARENCY IN DEALING The lower the score, the better the ranking
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Greater transparency and
accountability required

Article 5.3 guidelines call for government transparency
in dealing with the tobacco industry, as well as
transparency of the industry itself. Across the ASEAN
region, the issue of transparency as a whole-of-
government approach remains challenging, even

within a number of open democracies. For this reason,
transparency in dealing with the tobacco industry

has remained static. There are no policies to compel
the government to publicly disclose its interactions
with the tobacco industry nor about entities acting on
the industry’s behalf. While the tobacco industry can
communicate with governments regarding its business,
systematic recordkeeping to document what transpires
or how the industry’s agenda might impact on policy
issues remains lacking.

To its credit, the CSC-DOH JMC in the Philippines
requires transparency in all interactions with the
tobacco industry. The JMC outlines procedures to
be observed when interaction with the industry is
strictly necessary and requires government agencies
to provide this information to the CSC about the
interaction. Transparency and accountability are
reinforced by the government agency requirement to
make copies of these documents accessible to the
public. However, while there are social media sightings
and anecdotal information of different interactions
between the tobacco industry and government
agencies, the CSC reports that it has not received
any documents or disclosure of any meetings or
interactions as required by the JMC.

In Malaysia, AmCham continues to hold closed-door
meetings with the MOF, Inland Revenue Board (IRB),
and other government entities. The government has
taken no action to hold the industry or its departments
to account for these interactions.”

In Thailand and Vietnam, where governments are open
to interacting with the tobacco industry, especially with
their stake in state-owned tobacco enterprises, details
of these interactions involving government personnel
and high-level officials are not accessible to the public.

There are certain laws / regulations in all ASEAN
countries that require the tobacco industry to
register aspects of its business operations (such as
manufacturing or trading) in order to operate.” For
example, under Myanmar's Special Goods Tax Law,
all manufacturing facilities and distribution chains
are required to register with the government. In the
Philippines, corporate and business entities are also
required to register with the BIR and Securities and
Exchange Commission (SEC) to operate. However,
neither of these two countries has any policy that
requires disclosure or registration of tobacco
industry affiliated organizations or individuals, such
as industry lobbyists.
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FIGURE 7: CONFLICTS OF INTERESTS The lower the score, the better the ranking

0-2 3-4 5-6 7-8 9-10 11-12 13-14 15-16 17-18 19-20

2015 2016 2017 2018 2019

THAILAND

INDONESIA

LAO PDR

PHILIPPINES

MALAYSIA

CAMBODIA

o QOO O O
MYANMAR ° °

BRUNEI

20 SEATCATOBACCO INDUSTRY INTERFERENCE INDEX 2020



Conflicts of interest
through patronage and
the revolving door

The tobacco industry is masterful at operating away
from the public eye while exerting its influence at
different levels and in different sectors of government.
One way the tobacco industry is able to do this is
through political contributions to candidates, parties,
and their election campaigns. None of the ASEAN
countries has any policy to ban this activity and
prevent potential conflicts of interest. It should be
noted that Brunei does not have a domestic tobacco
sector and political campaigns do not take place in
Lao PDR and Vietnam because of their unitary/single
party governments.

The Philippines’ Omnibus Election Code of 1985 bans
contributions from corporations but allows individuals,
including representatives from the industry, to give
political contributions. Thailand's Organic Act on
Political Parties also allows the tobacco industry to give
political contributions up to a certain monetary limit."

Another way the industry influences public policy is
through the revolving door’, where politicians or civil
servants take up jobs as lobbyists or consultants in

the area of their former public service or where former
private sector employees accept government positions
that regulate the sector they were once a part of.”” There
is growing evidence that this is becoming common in
many parts of the world, including ASEAN, and may
undermine trust in governments because of the potential
for real or perceived conflicts of interests regarding
matters of the state.” Indonesia’ and Philippines®
have certain measures that prohibit government officials
and active civil servants from outside employment and
related activities during their incumbency.

In 2019, newly retired senior government officials

who are now part of the tobacco industry include:

the former Director of Beverage Industry, Tobacco
Products and Refresher Materials, and the Head of
Data and Information Center, both under the Ministry of
Industry in Indonesia, are now part of the Indonesian

Vi Contributions to political parties of not more than THB
10 million per year; to political candidates of not more
than THB 3,000.

Cigarette Manufacturers’ Association (GAPPRI);®' the
former Vice Minister of Lao PDR’'s MOIC is still Chair
of the LTL Board; the former Chief Justice and former
Governor of the Philippine Central Bank are members
of the Board of Trustees of Tan Yan Kee Foundation,
and the CSR arm of Lucio Tan Group of Companies,??
which includes the Fortune Tobacco Corporation that
holds a 50% stake in PMFTC.

While no new cases of revolving doors were
documented in 2019 in Malaysia and Thailand,
government officials who joined the tobacco industry
are still connected in the same capacities as in
previous years. In Myanmar, there is only anecdotal
information about senior government officials who
have joined the tobacco industry.

Incumbent government officials and their relatives
holding positions in the tobacco business in 2019
include: The President of the LYP Group (owner

of cigarette company Hero King) is a Senator in
Cambodia; Lao PDR’'s MOF and MOIC representatives
sit on the Tobacco Industry Joint Venture Board

of Management; the CEO of TOAT is considered a
government official in Thailand; and Vietham's MOIT
officials hold positions in Vinataba. A Philippine
senator’s sister is the Chair of the Philippine Art Awards
Foundation, Inc., which is sponsored by PMFTC.8
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FIGURE 8: PREVENTIVE MEASURES The lower the score, the better the ranking

0-3 4-6 7-9 10-12 13-156 16-18 19-21 22-24 25-27 28-30

2015 2016 2017 2018 2019

MYANMAR

MALAYSIA

LAO PDR

CAMBODIA

VIETNAM

INDONESIA

THAILAND

PHILIPPINES

BRUNEI

22 SEATCATOBACCO INDUSTRY INTERFERENCE INDEX 2020



Preventive measures
need to be strengthened
and expanded

Article 5.3. details guidelines to protect against
interference, not only by the tobacco industry but also
by entities working on its behalf. Two elements are
essential for achieving this outcome: a) governments
need information about the industry’s activities

and practices to ensure the industry operates in a
transparent and accountable manner; and b) a code of
conduct for the bureaucracy prescribing the standards
they should comply with in their interactions with

the tobacco industry or its representatives. Brunei,
Philippines, and Thailand are leading the way for the
region, while other countries have taken small steps
forward in this direction.

In 2019, Brunei, which does not have a local tobacco
industry, set a code of conduct for civil servants that
requires transparency of any interactions and disallows
contributions or gifts from the tobacco industry.8

In the absence of a program to systematically raise
awareness on Article 5.3, all heads of departments are
required to disseminate and monitor such activities
within their jurisdictions.

In the Philippines, the CSC-DOH JMC (established in
2010) is considered a pioneering policy to specifically
implement Article 5.3. It is applicable to all officials
and employees of the government and prohibits: a)
unnecessary interaction with the tobacco industry;

b) preferential treatment to the tobacco industry;

c) accepting gifts, donations, and sponsorship; d)
financial interest in the tobacco industry; e) accepting
other analogous favors; and f) conflicts of interest with
the tobacco industry. The JMC also requires heads
of other government agencies to inform officials and
employees of the policy against tobacco industry
interference and to amend their respective codes of
conduct by incorporating the rules of the JMC.

Monitoring and countering tobacco industry
interference are essential actions to effectively
implement the JMC. In the past, DOH and CSC, with
strong civil society support, held regular meetings

to identify violations and discuss steps to address
them, held capacity building activities, and engaged
with different government stakeholders to raise
awareness on Article 5.3. However, this committee
has not met regularly in at least three years. The CSC
has not conducted awareness programs on tobacco

industry interference in recent years but has sent
representatives to seminars as resource speakers.

Thailand’s Ministry of Public Health's (MOPH) code
of conduct “Guidelines on Interaction with Tobacco
Entrepreneurs and Related Persons” and a regulation
of the Office of the Civil Service Commission

(OCSC) prohibit civil servants from all ministries
from interacting with the tobacco industry in a way
that may lead to policy interference. In addition, the
Tobacco Products Control Act (2017) requires tobacco
companies to declare their marketing expenses and
monitors the tobacco industry to ensure compliance
with CSR activities, lobbying, and advertisement
prohibitions. A program to raise awareness on
Article 5.3 is currently confined within MOPH through
its ministerial regulation, but other ministries can
establish their own plans in line with the MOPH and
OCSC's regulations that apply to all ministries. There
is, however, no policy to disallow tobacco industry
contributions, such as study visits.

Some ministries of health have set preventive
measures against tobacco industry interference,

albeit with some limitations in coverage and scope.
Indonesia’s MOH has adopted a code of conduct

that exclusively applies to the tobacco industry

by preventing civil servants under the MOH's
administration from accepting any contributions

from the tobacco industry.®> As a non-Party to the
FCTC, Indonesia does not have a program on raising
awareness on Article 5.3 and more broadly the FCTC.
Members of civil society play an active role drawing the
parallels of Indonesia’s strong anti-corruption law to the
same principles enshrined in Article 5.3.

In Lao PDR, the MOH'’s code of conduct provides
guidance for government health professionals
regarding their interaction with the tobacco industry.®
Being limited to the MOH, other ministries such as
those involved under the ILA (i.e,, MOPI, MOF) continue
to liaise without restrictions with LTL. In addition, the
MOH regulation on the implementation of the Tobacco
Control Law only requires the tobacco industry to
report once a year on cigarette ingredients and

does not cover information on tobacco production,
manufacture, market share, revenue, or expenditure.
There is also no system or program to systematically
raise awareness on Article 5.3 and no policy to reject
contributions from the tobacco industry. Study visits
for ILA-involved ministries to meet with ITG in the UK
are common.
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In Vietnam, while there is no policy for disclosing
records of interaction with the tobacco industry, an
official dispatch by the MOH cautioning all ministries
and local government offices about the PMI-funded
Foundation for a Smoke-free World (FSFW) is still in
effect.#” The MOH also issued a circular that aims to
safeguard the drafting process for policies and legal
documents to reduce interference from other units with
conflicts of interests. While not specific to Article 5.3,
the Ministry of Communication and Information (MOCI)
directs media agencies to intensify communication for
enforcing the Tobacco Control Law and the tobacco
advertising, promotion, and sponsorship (TAPS) bans.
It is somewhat anomalous that the Anti-corruption Law
prohibits public servants from accepting contributions
or gifts from the private sector while government policy
requires the tobacco industry to provide funding to
control illicit trade.

In Cambodia, there is still no procedure to disclose
records of government interaction with the tobacco
industry, nor periodic submission of the industry’s
marketing and philanthropic spending. The 2017
Sub-Decree on the Establishment and Functioning

for Tobacco Control incorporates principles of Article
5.3, while the training curriculum for Tobacco Control
Enforcement Officers also includes components

of Article 5.3. The MOH reports that information
dissemination on Article 5.3 is carried out for all
members of the National Tobacco Control Committee,
comprised of 23 ministries and 24 representatives
from provincial authorities. While there is no policy to
disallow accepting gifts and contributions from the
tobacco industry, the Ministry of Education, Youth, and
Sports has issued an ordinance banning CSR activities
that feature tobacco industry signs and company or
product logos.

There was no progress on the code of conduct

initiated by Malaysia's MOH, despite the FCTC Steering
Committee (coordinated by MOH and comprising
different government ministries ) having convened

a number of times in 2019. There is also no policy
requiring the tobacco industry to submit information

on its spending activities. In the absence of a specific
policy that applies to the tobacco industry, existing anti-
corruption laws may be applied to generally disallow
forms of contributions from the industry.
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For Myanmar, there are no policies to disclose
government interactions with the industry, tobacco
industry spending, nor systematically raise awareness
of Article 5.3. The broad-based “Anti-corruption Code
of Ethics for Companies and Corporate Bodies”
applies to all companies and corporate entities in the
private sector including the tobacco industry. However,
implementation of the code is deemed weak. The
Ministry of Health and Sports (MOHS) is the only
government department that does not accept any form
of tobacco industry gift-giving.



TABLE 1. MEASURES TO PREVENT TOBACCO INDUSTRY INTERFERENCE IN ASEAN

Preventive measures limited to issuing authority

Preventive measures that apply to the whole

bureaucracy

Brunei Prime Minister Circular (code of conduct)
- Prohibition of involvement of the tobacco
industry and smoking in government premises
Prevention of Corruption Act*
Cambodia Law on Anti-Corruption*
Indonesia . Ministry of Health Guidelines for Managing Conflicts Ministry of Administrative and Bureaucratic
of Interest with the Tobacco Industry within the Reforms Guidelines for Managing Conflict
Health Ministry of Interest*
Several anti-corruption laws*
Lao PDR . Ministry of Health Tobacco Control Code of Conduct Law on Anti-corruption*
between Government Health Sector and Tobacco Industry
Malaysia Anti-corruption Commission Act*
Myanmarii Anti-corruption Code of Ethics for Companies

and Corporate Bodies*

Philippines . Department of Education (DepEd) Order No. 6, s. 2012 —
guidelines against tobacco industry interference

Department of Labor and Employment (DOLE)
Memorandum (30 April 2012) - reiterates the JMC

Bureau of Internal Revenue (BIR) Memorandum
Order No. 16-2012 - restricts interactions with the
tobacco industry

Department of Foreign Affairs (DFA) Memorandum (24
May 2013) — directs compliance with the JMC

Metro Manila Development Authority (MMDA)
Memorandum (20 August 2013) — amends the
Code of Conduct to include protection against
tobacco industry interference

Department of Social Welfare and Development (DSWD)
Administrative Order No. 11-2019 - guidelines against
tobacco industry interference

Food and Drug Administration (FDA) Advisory No. 2019-
501 - reminds public physicians to follow the JMC and
avoid interaction with the tobacco and e-cigarette industry

Civil Service Commission-Department of Health
Joint Memorandum Circular (JMC) 2010-01

Code of Conduct and Ethical Standards for
Public Officials and Employees*

Anti-graft and Corrupt Practices Act*

Thailand . Ministry of Public Health Guidelines on Interaction with
Tobacco Entrepreneurs and Related Persons

Office of Civil Service Commission Regulation

Several anti-corruption laws*

Vietnam

Ministry of Health Official Letter to other
ministries on noncooperation with Smoke-free
World Foundation funded by PMI

Anti-corruption Law*

* Not specific to the tobacco industry.

Vit As of writing this report, Myanmar’s Ministry of Health and Sports

has issued Directive No. 91/2020: Guidelines on Contact with Cigar and
Tobacco Product Manufacturer, Distributor, Seller or Related Person, but
this did not affect the country’s overall score.
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CONCLUSION AND
RECOMMENDATIONS

A whole-of-government approach is fundamental for effectively countering tobacco
industry interference in public policy. Non-health ministries and sectors, which are
important allies in tobacco control, remain largely unaware of the FCTC and Article
5.3, and the extent and impact of tobacco industry interference.

As a general obligation of the treaty, all governments need to strengthen their efforts to implement Article 5.3
as it is pivotal to successful tobacco control and improved health outcomes. Recommendations provided in
the Article 5.3 guidelines provide clear measures that governments can implement to protect themselves from
industry interference and corruption.

»

The WHO FCTC Article 5.3 forcibly emphasizes the
irreconcilable conflict between tobacco industry
interests and public health policy. The tobacco
industry may try to reinvent its public image and
even the science of smoking tobacco products,
but the truth remains that every move by this
industry is motivated solely by profit-making. To
this end, the tobacco industry uses CSR activities
and other public relations or innovative marketing
strategies to whitewash and normalize its
business and gain favor from policymakers and
civic groups.

Recommendation

The tobacco industry should not be given
legitimacy as a stakeholder at any level or stage of
health and social policy development and should
be excluded at all times. Tobacco-sponsored

CSR activities are fake CSR and must be banned
completely across countries.
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»

The tobacco industry still enjoys trade and
economic benefits from governments in several
countries. This is detrimental to tobacco control
and is at the expense of national economies
losing potential tax revenues from preferential
treatments.

Recommendation

Benefits given to the tobacco industry, such

as waiver of duties for export / import and
promotional incentives, must be revoked.

The tobacco industry should be penalized for
non-compliance with tobacco control measures.
Government interactions with the tobacco industry
should occur only when strictly necessary to
effectively regulate the industry and its products.
This should apply to all government departments
and entities, not only to health ministries.



Tobacco industry interference is a cross-cutting
issue that transcends governments, national borders
and local communities. We should maximise the
opportunity to collectively learn from each other's
good practices and to work together amidst the
challenges in advancing tobacco control policies.”

Dr. Ferdinal Fernando, Assistant Director & Head of Health Division,
ASEAN Human Development Directorate

Revolving doors exist in many countries and some Government transparency and accountability

governments allow political contributions from the
tobacco industry. Both practices create potential
conflicts of interests in the adoption of tobacco
control measures and should be preempted.

State-owned tobacco enterprises such as
Vinataba, TOAT, and Lao Tobacco Limited
should be treated in the same way as any other
tobacco business.

remain a constant challenge. These institutional
issues are linked with weaker bureaucratic
frameworks, poorer governance and corruption.
Almost all countries need to establish and enforce
government-wide policy and procedures to record
and disclose information about government
interactions with the tobacco industry and to
gather information on tobacco industry marketing,
philanthropy, lobbying and political contributions.

All governments to develop, adopt, and strictly
enforce a code of conduct compliant with the
Article 5.3 guidelines to guide interactions with the
tobacco industry, as well as to institutionalize a
systematic program to raise awareness on Article
5.3 to guide and protect the entire bureaucracy
from undue industry influence and interference.
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TABLE 2. SUMMARY OF COUNTRY SCORES BY INDICATOR OF MOST COMMONLY
REPORTED INCIDENTS OR FORMS OF TOBACCO INDUSTRY INTERFERENCE

INDICATORS BN KH ID LA MY MM PH TH VN

Level of participation in policy development

1. The government accepts, supports or endorses offer for
assistance by or in collaboration with the tobacco industry in 0 1 5 5 1 1 5 0 4
implementing tobacco control policies (Rec 3.1)

2. The government accepts, supports or endorses legislation
drafted by/ collaboration with the tobacco industry (Rec 3.4)

(]
Y
[&)]
[&)]
w
N
[&)]
(@]
w

3. The government allows the tobacco industry to sit in multi-
sectoral committee/ advisory group that sets public health 0 1 5 1 5 0 5 0 4
policy (Rec 4.8)

4. The government allows representatives from the tobacco
industry (including State-owned) in the delegation to the

COP or subsidiary bodies or accepts their sponsorship for ! 0 ! ! ! ! ! !
delegates (Rec 4.9 & 8.3)
Subtotal 1 4 15 12 10 4 16 1 12

Tobacco-related CSR activities

5. The government receives contributions from the tobacco
industry (including so-called CSR contributions) (Rec 6.4)
The government agencies/officials endorses, forms 0 3 5 0 3 4 4 4 5
partnerships with/ participates in tobacco industry CSR
activities (Rec 6.2)

Subtotal 0 3 5 0 3 4 4 4 5

Benefits given to the tobacco industry

6. The government accommodates requests from the industry
for longer implementation time or postponement of tobacco 0 2 5 3 5 4 0 3 0
control law (Rec 7.1)

7. The government gives privileges, incentives, exemptions or

i 0 4 5 5 3 3 5 2 1
benefits to the tobacco industry (Rec 7.3)
Subtotal 0 6 10 8 8 7 5 5 1
Forms of unnecessary interaction
8. Top-level government officials meet with/ foster relations with
the tobacco companies such as attending social functions
) ) 3 5 5 3 0 4 2 5
and events sponsored or organized by the tobacco companies
(Rec 2.1)
9. The government apcepts assistance/ offers of assistance 0 0 5 5 5 0 4 5 5
from the tobacco industry on enforcement (Rec 3.1 & 4.3)
10. The government accepts, supports, endorses, or enters into
. ) ! 0 5 5 0 3 3 0 0
partnerships or agreements with the tobacco industry (Rec 3.1)
Subtotal 0 3 15 15 5 3 11 4 10

BN: Brunei, KH: Cambodia, ID: Indonesia, LA: Lao PDR, MY: Malaysia, MM: Myanmar, PH: Philippines, TH: Thailand, VN: Vietnam
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INDICATORS

Transparency

BN

ID LA MY MM PH TH VN

11.

The government does not publicly disclose meetings/
interactions with the tobacco industry where such interactions
are strictly necessary for regulation (Rec 2.2)

12.

The government requires rules for the disclosure or
registration of tobacco industry entities, affiliate organizations,
and individuals acting on their behalf including lobbyists.

Subtotal

10 8 8 9 3 7 6

Conflict of interest

13.

The government does not have a policy (whether or not
written) to prohibit contributions from the tobacco industry or
any entity working to further its interests to political parties,
candidates, or campaigns or to require full disclosure of such
contributions (Rec 4.11)

14.

Retired senior officials work for the tobacco industry (Rec 4.4)

15.

Current government officials and their relatives hold positions
in the tobacco business including consultancy positions
(Rec 4.5,4.8 & 4.10)

Subtotal

11 11 9 6 11 12 6

Preventive measures

16.

The government has a procedure for disclosing records of
the interaction with tobacco industry and its representatives
(Rec 5.1)

17.

The government has formulated, adopted or implemented a
code of conduct for public officials, prescribing the standards
they should comply when dealings with the tobacco industry
(Rec 4.2)

18.

The government requires the tobacco industry to periodically
submit information on tobacco production, manufacture,
market share, marketing expenditures, revenues and any
other activity, including lobbying, philanthropy, and political
contributions (Rec 5.2)

19.

The government has a program / system/ plan to consistently
raise awareness within its departments on policies relating to
FCTC Article 5.3 Guidelines (Rec 1.1, 1.2)

20.

The government has a policy prohibiting the acceptance of all
forms of contributions from the tobacco industry (monetary
or otherwise) including offers of assistance, policy drafts, or
study visit invitations to the government, officials and their
relatives (Rec 3.4)

1

Subtotal

TOTAL

6

14

16 19 20 21 7 10 16
82 73 63 54 57 43 56
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