SEATCA

TOBACCO ADVERTISING,
PROMOTION, AND
SPONSORSHIP INDEX:

IMPLEMENTATION OF ARTICLE 13 OF THE WHO FRAMEWORK

CONVENTION ON TOBACCO CONTROL IN ASEAN COUNTRIES
2024



SEATCA Tobacco Advertising, Promotion, and
Sponsorship Index: Implementation of Article 13 of the
WHO Framework Convention on Tobacco Control in
ASEAN Countries, 2024

Editors: Irene Patricia Reyes and Ulysses Dorotheo

Suggested citation: Southeast Asia Tobacco Control Alliance. (2024). SEATCA Tobacco
Advertising, Promotion and Sponsorship Index: Implementation of Article 13 of the WHO
Framework Convention on Tobacco Control in ASEAN Countries, 2024. Bangkok:
Southeast Asia Tobacco Control Alliance.

Disclaimer:

The information, findings, interpretations, and conclusions expressed herein are those of
the author(s) and do not necessarily reflect the views of SEATCA’s funding organization
or its Board of Directors. While reasonable efforts have been made to ensure the
accuracy of the information presented at the time of publication, SEATCA does not
guarantee the completeness and accuracy of the information in this document and shall
not be liable for any damages incurred as a result of its use. Any factual errors or
omissions are unintentional. For any corrections, please contact SEATCA at
info@seatca.org.

© Southeast Asia Tobacco Control Alliance 2024

This document is the intellectual property of SEATCA and its authors. SEATCA retains
copyright on all text and graphic images in this document, unless indicated otherwise.
This copyright is protected by domestic and copyright laws and international treaty
provisions. The information in this document is made available for non-commercial use
only. You may store the contents on your own computer or print copies of the
information for your own non-commercial use. You are prohibited from modifying or re-
using the text and graphics in this document, distributing the text and graphics in this
document to others, or “mirroring“ the information in this document in other media
without the written permission of SEATCA. All other rights reserved.

About SEATCA

SEATCA is a multi-sectoral non-governmental alliance promoting health and saving lives
by supporting ASEAN countries to accelerate and effectively implement the evidence-
based tobacco control measures contained in the WHO Framework Convention on
Tobacco Control. Acknowledged by governments, academic institutions, and civil
society for its advancement of tobacco control in Southeast Asia, the WHO bestowed
upon SEATCA the World No Tobacco Day Award in 2004 and the WHO Director-
General’s Special Recognition Award in 2014. SEATCA is an official NGO Observer to the
WHO FCTC Conference of Parties and a co-initiator of the Global Center for Good
Governance in Tobacco Control (GGTC).

For more information, visit: www.seatca.org



Executive
Summary

The tobacco and related industries rely on advertising, promotion, and sponsorship to
grow their business and maintain market presence, increasingly targeting youth to
expand their customer base. This strategy now includes electronic smoking devices
(ESDs) and other recreational nicotine products such as nicotine pouches, which are
marketed as modern, less harmful alternatives to cigarettes, often through social media
and digital platforms. Comprehensive tobacco advertising, promotion, and sponsorship
(TAPS) bans are vital to reducing exposure to and use of these harmful products, while
restrictions or partial bans remain ineffective as these give the industry loopholes to
exploit and allow the industry to shift its marketing strategies to less regulated channels.

Based on Article 13 of the World Health Organization Framework Convention on Tobacco
Control (WHO FCTC), this TAPS Index compiled the most recent data (up to 2024) from
10 ASEAN countries and assesses TAPS ban implementation across the ASEAN,
identifying best practices, gaps in regulations, and policy options for stronger
enforcement and legislation, including for ESDs.

In the last ten years, well beyond the implementation deadline set by the WHO FCTC
(Table 1), progress on TAPS bans in ASEAN has stalled. Indonesia and the Philippines, in
particular, remain far behind in establishing and implementing comprehensive TAPS bans.
Many nations have yet to require standardized packaging and prohibit product displays
and tobacco industry-related corporate social responsibility (CSR) initiatives, while others
remain stuck with partial TAPS bans that have proven inadequate.

Furthermore, the rise of ESDs and other recreational nicotine products presents a new
challenge, as countries must extend their regulations to cover these products to prevent

the tobacco industry from undermining existing tobacco control measures.

Table 1: TAPS Implementation deadline

BR KH LA My MM PH SG TH VN

WHO FCTC 3 Jun 15 Nov 6Sep | 16Sep | 21Apr 6Jun | 14 May | 8 Nov | 17 Dec
ratification 2004 2005 2006 2005 2004 2005 2004 2004 2004

TAPS ban 1Sep 13 Feb 5Dec | 15Dec | 20 Jul 4Sep | 12Aug | 6 Feb | 17 Mar
deadline 2009 20M 20M 2010 2009 2010 2009 2010 2010

*Indonesia remains a non-Party to the WHO FCTC.




Table 2 summarizes current TAPS ban laws/policies in ASEAN, specifically categorizing
countries based on whether they have no ban, a partial ban, or a complete ban on TAPS.
In contrast, other tables in this report assess whether or not bans are enforced; partial
bans or restrictions are considered as not banned in those tables.

Table 2: Status of TAPS Policy in ASEAN region

Direct
Advertising

Cross
Border

Internet
Sales

Product
display

Promotion |Ads at POS Sponsorship CSR

. Allow 1 pack per

Lao PDR

Malaysia

Except at
specialized stores

Myanmar

Sponsorship w/o
tobacco brand

Bans publicity Bansac;fé:;r‘l?llmty

Restricts CSR
and bans
publicity

Philippines

Singapore

Thailand

Allow 1 pack per
brand

- Ban Partial Ban - No Ban

Lao PDR is the only ASEAN country with a comprehensive TAPS ban, while Myanmar,
Singapore, and Thailand have instituted nearly comprehensive TAPS bans (Table 2).
Enforcement varies throughout the region, as will be seen in the tables and discussions
below.

Vietnam Banned except CSR

Table 3: Status of ESD Advertising, Promotion, and Sponsorship Policy in ASEAN Region

Dlre.ct. Promotion |Ads at POS Pl:oduct Pack Internet . Cross
Advertising display Border

Brunei*
Cambodia*
Indonesia
Lao PDR*

. Except at
Malaysia - - specialized stores

Myanmar

Singapore*

Thailand*

Vietham**

*ESDs are banned. **Vietnam had not yet banned ESDs during the data gathering for this report but its ban on ESDs came into effect on 1
January 2025.

*In Brunei, not all forms of ESD advertising, promotion, and sponsorship (APS) are specifically banned in the law but given the country has
implemented ban on ESDs, it is understood that this ban extends to APS as well.

- Ban Partial Ban - No Ban




Table 4: Regulatory status of ESDs in ASEAN2

Regulates nicotine (and/or
Country Ban on ESDs (ENDS, HTPs) other) content/s of e- No ban or restrictions
cigarettes

Brunei (2005)

Cambodia (2014)

Lao PDR (2018)

Singapore (2010)

Thailand (2014)

ARRRR

Indonesia

Malaysia

Myanmar

Philippines

Vietnam (2025)* /

*Vietnam banned ESDs starting in 2025.

< RR

In the ASEAN, five countries have banned ESDs - Brunei, Cambodia, Lao PDR, Singapore,
and Thailand. Vietham recently imposed a ban on ESDs, which will be enforced starting
2025. In some of these countries, ESD APS are also banned. In others, like Brunei, it is
not specifically mentioned in the law, but given the country has implemented ban on
ESDs, it is understood that this ban extends to APS as well. In some countries, like
Cambodia and Lao PDR, enforcement remains challenging.

KEY FINDINGS

¢ Although ASEAN countries have made strides, particularly since the WHO FCTC’s
entry into force, further enhancements are needed, especially in Indonesia and the
Philippines, which still allow multiple forms of TAPS.

e While some nations have prohibited point-of-sale (POS) advertising, this is insufficient
if products continue to be displayed and even showcased at retail locations, because
the tobacco industry promotes its products through branding, colors, and eye-
catching displays, often positioned prominently behind cash registers or next to
candies.

e The tobacco industry leverages corporate social responsibility (CSR) activities as a
form of sponsorship to mask the dangers of tobacco and gain public acceptance and
access to high-level officials and policymakers. Only Brunei, Cambodia, Lao PDR,
Malaysia, Myanmar, and Thailand have prohibited tobacco industry CSR, but these
activities continue to be used to influence decision-makers in countries where they
are not banned. Singapore does not ban tobacco industry CSR but prohibits
acknowledgment of such sponsorships.

¢ Additionally, as TAPS restrictions grow, tobacco and ESD companies are increasingly
promoting their products online, often in violation of tobacco control laws. Strong
monitoring and penalties are essential to address these violations, as ESDs are easily
found on platforms like Lazada, Shopee, Facebook, TikTok, Telegram, and Instagram.




¢ In countries where ESDs are banned, clamping down on cross-border trade and
online sales are significant challenges. ESDs are often smuggled into countries like
Cambodia and Lao PDR from neighboring nations where regulations may be less
stringent or poorly enforced. Regional cooperation is essential to curb illicit trade,
especially given the porous borders across ASEAN countries.

e Despite existing advertising bans, ESD companies often exploit loopholes by
targeting youth through social media influencers, promotional giveaways, and flashy
packaging designed to appeal to younger demographics. The rise of digital marketing
has made enforcement more difficult, as ads can be targeted in ways that bypass
restrictions.

In conclusion, while ASEAN countries have made notable achievements in implementing
bans on tobacco and ESD advertising, promotion, and sponsorship, much work remains
to be done to fully protect public health from tobacco industry influence. The industry’s
continued marketing through direct means such as mass media and product displays,
along with indirect strategies like CSR activities and online sales, has been enabled by
partial bans and regulatory gaps, undermining the effectiveness of current policies. A
comprehensive approach is essential, including stricter enforcement of existing bans and
extending restrictions to close loopholes and cover all forms of advertising, promotion,
and sponsorship. Governments must also prioritize monitoring and applying penalties for
violations, particularly in the rapidly growing digital space, to ensure tobacco control
measures are truly effective. Stronger legal frameworks and consistent oversight will be
critical in minimizing the industry’s reach and protecting future generations from the
health, social, economic and environmental harms of tobacco.




INTRODUCTION

The tobacco industry focuses on the continuous growth of its business to ensure its
sustainability, using advertising, promotion, and sponsorship as essential tools. The
tobacco industry heavily relies on these strategies to attract new customers and
maintain its market presence, now increasingly expanded with ESDs. As the demand for
cigarettes declines in some regions, the tobacco industry has aggressively promoted
ESDs, presenting them as alternatives to cigarettes, especially targeting youth.

In recent years, both tobacco and ESD marketing have increasingly targeted young
people to sustain and expand the industry’s customer base. To prevent tobacco initiation
and reduce use, it is crucial to implement comprehensive bans on all forms of tobacco
advertising, promotion, and sponsorship (TAPS). Recognizing the significance of this
measure for tobacco control, most governments in Southeast Asia began introducing
varying degrees of TAPS bans over the past two decades. However, partial bans have
proven ineffective, as the tobacco industry continuously exploits regulatory loopholes
and shifts its marketing tactics to leverage new platforms such as digital media and
person-to-person sales. These strategies apply equally to ESDs, which are often
misleadingly marketed to youth as fun, cool, and harmless products through influencers
and social media.

The World Health Organization Framework Convention on Tobacco Control (WHO FCTC)
defines tobacco advertising and promotion as “any form of commercial communication,
recommendation, or action with the aim, effect, or likely effect of promoting a tobacco
product or tobacco use either directly or indirectly.”[i] It further defines tobacco
sponsorship as “any form of contribution to any event, activity, or individual with the aim,
effect, or likely effect of promoting a tobacco product or tobacco use either directly or
indirectly.”[ii]

Recognizing that a comprehensive TAPS ban would reduce the consumption of tobacco
products, Parties agreed in Article 13 of the WHO FCTC to require each Party to
“undertake a comprehensive ban of all tobacco advertising, promotion and sponsorship,”
including a comprehensive ban on cross-border advertising, promotion and sponsorship
originating from its territory, within five years after entry into force of the Convention for a
Party.

As a minimum, each Party shall:[i]

¢ Prohibit all forms of tobacco advertising, promotion, and sponsorship that are false,
misleading, deceptive, or likely to create erroneous impressions about a product's
characteristics, health effects, hazards, or emissions.

e Require health warnings or messages to accompany all tobacco advertising,
promotion, and sponsorship, as appropriate.

¢ Restrict the use of incentives that encourage the public to buy tobacco products.

¢ Require disclosure of tobacco industry expenditures on advertising, promotion, and
sponsorship not yet prohibited to government authorities

e Ban or restrict tobacco advertising on radio, TV, print, and other media (e.g., internet)
within five years if a comprehensive ban is not feasible due to constitutional
limitations

¢ Prohibit or restrict tobacco sponsorship of international events and participants if a
full prohibition is not possible due to constitutional limitations.




Article 13.5 encourages Parties to implement measures that go beyond these minimum
obligations.

The Article 13 implementation guidelines adopted in 2008 and supplemented in 2024
provide a clear framework for the scope of such a ban, emphasizing that it must cover all
forms of advertising, promotion, and sponsorship, without exceptions, even on emerging
media platforms like online streaming services.

This index provides an updated status of TAPS ban implementation across the 10 ASEAN
countries as of 2024, including for ESDs, based on data gathered from SEATCA country
partners through a questionnaire and SEATCA’s own ongoing monitoring of tobacco
industry activities. The index identifies best practices in TAPS ban implementation within
ASEAN countries, highlights existing loopholes at both the national and sub-national
levels, and concludes with policy recommendations for more effective implementation
and enforcement of comprehensive TAPS bans. While each country has successfully
enforced some aspects of a TAPS ban, many require further legislative strengthening
and improved enforcement mechanisms.

Overview of WHO FCTC Article 13 Guidelines

A TAPS ban should cover all forms to be comprehensive. The Article 13 Guidelines cover
several categories, as follows:
1.Advertising in the mass media (print and electronic media such as television and
radio)
2.Promotion of tobacco products and tobacco use
3.Retail sale and display of tobacco products (including vending machines)
4. Tobacco packaging and product features
5.Internet sales, including online advertising and promotion
6.Sponsorships
7.Tobacco industry-related corporate social responsibility
8.Cross-border tobacco advertising, promotion and sponsorship (entering and
originating from a Party’s territory)

At the Tenth Session of the Conference of the Parties to the WHO FCTC (COP10), the
COP adopted specific guidelines to tackle cross-border TAPS and the portrayal of
tobacco in entertainment media to strengthen implementation of Article 13. These
guidelines emphasize the need for forward-looking regulatory measures that anticipate
and respond to the evolving media landscape, especially digital platforms like social
media, streaming services, and video games, where tobacco companies increasingly
target youth. They highlight challenges posed by new products, such as electronic
nicotine delivery systems (ENDS), and call for international cooperation to enforce TAPS
bans. Recommendations include monitoring digital TAPS, cross-border collaboration to
eliminate international advertising, and leveraging civil society for enforcement. The
guidelines stress updating laws to address digital marketing strategies and outline
various forms of TAPS, such as influencer promotions and corporate social responsibility
campaigns. They also call for developing and enforcing penalties for violations,
enhancing international cooperation, and monitoring advancements in media
technologies to better control tobacco marketing.




Implementation of Article 13 in ASEAN Countries

1. Advertising in the mass media (print and electronic media such as television and
radio)

Article 13 Guidelines: The Guidelines call for a comprehensive ban on all forms of direct
and indirect tobacco advertising across all media platforms.

Except for Indonesia and the Philippines, ASEAN countries have prohibited tobacco
advertising in mass media, including print, television, radio, and cinema, along with a full
ban on outdoor advertising. Myanmar has a complete ban on direct and indirect
advertising in mass media, but this ban is not enforced. While most countries have
enacted laws to cover both direct and indirect tobacco promotions, some may not yet
extend this to brand stretching[1] and brand sharing.[2]

Similarly, the advertising of ESDs in mass media poses a significant challenge. Platforms
like print, television, and radio provide widespread reach, including to young audiences,
which are a key target for ESD marketing. Although some ASEAN countries have banned
ESD advertising in traditional mass media, enforcement gaps persist, and companies
often shift their promotional activities to digital platforms or indirect methods such as
product placement. Comprehensive enforcement across all mass media channels is
crucial for curbing the influence of both tobacco and ESD advertising and marketing.

Table 5: Status of ban on direct and indirect advertising of tobacco in all forms of
mass media

Article 13 Guidelines BR|KH| ID | LA MY MM PH | SG|TH | VN

Direct and indirect advertising through mass media

Print

Television and radio

Films

Games

Digital communications

Live performances

Brand marking*

Brand stretching and sharing

Depiction of tobacco use in entertainment media

Product placement™

*Examples of brand-marking include use of brand colors or schemes of colors, logos or trademarks in entertainment venues and retail
outlets and on vehicles and equipment.
**The inclusion of, or reference to, a tobacco product, service or trademark in the context of communication, in return for payment or other

consideration.
Banned and Banned and Not Banned
Enforced Enforced by Law

[1]“Brand stretching” occurs when a tobacco brand name, emblem, trademark, logo or trade insignia or any other distinctive feature (including distinctive colour
combinations) is connected with a non-tobacco product or service in such a way that the tobacco product and the non-tobacco product or service are likely to be
associated.

[2]“Brand sharing” occurs when a brand name, emblem, trademark, logo or trade insignia or any other distinctive feature (including distinctive colour combinations)
on a non-tobacco product or service is connected with a tobacco product or tobacco company in such a way that the tobacco product or company and the non-
tobacco product or service are likely to be associated.



Brunei Darussalam’s Tobacco Order 2005 clearly outlines prohibition of tobacco
advertisements in all publications, electronic media and displays in any form. Persons
distributing any tobacco advertisement are guilty of an offence and liable to
imprisonment or a fine. The law considers games and other digital communication as
display of tobacco advertisement.

The Cambodia tobacco control law bans direct and indirect tobacco advertising and
promotion, including at POS and the depiction of tobacco in entertainment media;
however, brand sharing and stretching are not explicitly banned.

Lao PDR has a comprehensive ban on direct and indirect advertising, having banned
tobacco advertising at POS since 2016 and banning product display in the amended
tobacco control law enacted in 2021, but the ban is not enforced in certain areas, such
as games, brand stretching, and depiction of tobacco use in entertainment media.

Both Thailand and Singapore have a comprehensive ban on direct and indirect
advertising in mass media, but monitoring and enforcement of tobacco advertising in
digital platforms remains a challenge.

The Tobacco Regulation Act 2003 (Republic Act No. 9211) of the Philippines prohibits all
forms of tobacco advertising in mass media except tobacco advertising and promotions
inside the premises of POS establishments. It also prohibits advertising on computer
games and video games, but the law is silent on brand stretching and sharing.

Myanmar’s National Tobacco Control Law 2006][i] includes a ban on direct and indirect
tobacco advertising; whoever publicizes for wide distribution and sale of cigar and
tobacco products shall, on conviction, be punished with a fine and/or imprisonment.
While Myanmar has a comprehensive ban on advertising in mass media, this is not
enforced.

As of September 2021, 16 districts/cities in Indonesia had a local regulation on banning
outdoor advertisement. In 2023, Indonesia enacted the Omnibus Health Law, which
unified the regulatory provisions under a single law, including restrictions on TAPS.
Indonesia has a ban on advertisements across social media platforms; however, digital
communication encompasses a wider range of activities beyond social media advertising
and promotion. This broader category includes influencer partnerships, email marketing,
content marketing strategies, and other online engagement tactics that can still be
utilized by the tobacco industry to reach target audiences. It is essential to recognize
and address these varied forms of digital outreach to effectively curb promotional
activities that may bypass traditional ad regulations.

Vietham has a comprehensive ban on direct and indirect tobacco advertising and
promotion, including person-to-person sales. However, brand marking is not yet banned.
In terms of the depiction of tobacco use in entertainment media, Article 3 of Circular
25/2018/TT-BVHTTDL is clear on the restriction on tobacco in theatrical and
cinematographic works; product placement is understood to be the same as product
display and is strictly prohibited by the Tobacco Control Law.




Most ASEAN countries have banned product placement, which is the inclusion of, or
reference to, a tobacco product, service or trademark in the context of communication in
return for payment or other consideration. The Philippines, for example, has banned the
placement of tobacco packs and advertisement as a prop in any television programme or
motion picture produced for general public or in video games. However, enforcement is
weak.

Table 6: Status of bans of direct and indirect advertising of ESDs in all forms of
mass media

Article 13 Guidelines BR*|KH*| ID |LA* | MY MM | PH |SG*| TH*| VN

Direct and indirect advertising through mass media
Print

Television and radio

Films

Games

Digital communications

Live performances

Brand marking**

Brand stretching and sharing

Depiction of tobacco use in entertainment media

Product placement

*ESDs are banned.
**Examples of brand-marking include use of brand colors or schemes of colors, logos or trademarks in entertainment venues and retail
outlets and on vehicles and equipment.

Banned and Banned and Not Banned
Enforced Enforced by Law

Cambodia has a comprehensive ban on direct and indirect advertising in mass media, but
enforcement issues persist in digital communications, depiction of ESD or ESD use in
entertainment media, and product placement of ESDs. Similarly, Lao PDR introduced a
ban on ESD advertising. However, in areas such as games, brand stretching, and
depiction of ESD use in entertainment media, enforcement remains weak.

Since 2011, Singapore has banned the importation and sale of ESDs under its prohibition
on imitation tobacco products. In 2017, it extended the ban to cover purchase, use, and
possession, advertising, promotion, and sponsorship.

Both Thailand and Singapore have implemented a comprehensive ban on advertising in
traditional mass media for ESDs. Despite this, the monitoring and enforcement of
advertising on digital platforms remain a significant challenge due to the evolving nature
of online marketing strategies used by the ESD industry

Brunei’s ban on advertising for ESDs does not specifically cover live performances,
brand stretching, and depiction of ESD or ESD use in entertainment media, leaving
potential gaps in regulation.




The Philippines prohibits ESD advertising in mass media but allows for advertising and
promotions inside POS establishments, and this is exploited by tobacco companies by
establishing many POSs to freely advertise their products. Similar to tobacco products,
the law does not address brand stretching and sharing. Additionally, online selling of
ESDs remains a loophole, as these platforms are used to advertise and promote
products directly to consumers. This online presence, coupled with POS promotions,
allows tobacco companies to continue influencing consumers, circumventing any
advertising restrictions.

In Vietnam and Myanmar, the absence of specific regulations for ESDs, including for
advertising, promotion, and sponsorship, presents a significant public health vulnerability.
Without a ban, companies freely promote ESDs through various channels such as mass
media, digital platforms, and POS displays. This regulatory gap enables ESD
manufacturers and distributors to target consumers, including youth, through aggressive
marketing tactics like product placement, sponsorships, and purchase incentives.

As of September 2024, Indonesia has introduced new regulations on ESDs, including
banning advertisements and promotion on social media. However, this does not cover all
digital communications, and most forms of advertising in mass media for ESDs are
allowed in the country.

RECOMMENDATIONS

A comprehensive ban on both tobacco and ESD advertising should cover all forms of
direct and indirect marketing. This includes mass media such as print, television, radio,
and outdoor billboards, as well as live performances, brand stretching, brand-marking,
and the depiction of tobacco and ESD use in entertainment media. Strengthening
monitoring and enforcement mechanisms, particularly on digital platforms, is crucial to
closing the loopholes currently exploited by the tobacco and nicotine industries.

2. Promotion of tobacco products and ESDs

Article 13 Guidelines: Tobacco companies use various forms of promotion to incentivize
purchases and increase consumption. These include offering gifts or discounts with
cigarette purchases, distributing free samples, providing incentives to retailers to
prominently display tobacco products, hosting competitions under tobacco brand
names, and directly targeting individuals through promotional materials like emails, social
media ads, or printed content.

These promotional tactics not only encourage continued use among existing smokers
but also attract new users, often circumventing direct advertising bans by using indirect
marketing strategies.




Similar to tobacco products, the promotion of ESDs employs a variety of tactics
designed to attract new users and retain current ones. Common strategies include
offering free gifts or discounted products with ESD purchases, distributing free samples,
and implementing loyalty schemes that reward frequent buyers. Competitions and
discounts further entice consumers to try or continue using these products, while
targeted promotional campaigns—especially through digital platforms like social media
and email—help companies reach younger audiences and first-time users.

Table 7: Status of ban on promotion of tobacco products

Article 13 Guidelines BR|KH | ID | LA|MY MM|PH |SG | TH | VN

Promotion

Gifts or discounted products with the purchase of
tobacco products

Supply of free samples of tobacco products

Incentive promotions or loyalty schemes

Competitions associated with tobacco products of
brand names

Direct targeting of individuals with promotional
material (incl. information)

Promotion of discounted products

Payment for exclusive sale or prominent display of
products

Financial or other support by the tobacco industry to
the venue operators

Retailer incentive programs

Sale or supply of toys or sweets that resemble
tobacco products

Banned and Banned and Not Banned
Enforced Enforced by Law

In 1992, Thailand instituted the Tobacco Products Control Act (B.E. 2535) that includes a
ban on all forms of direct and indirect tobacco advertisement, sales promotion, and any
forms of tobacco promotion, including gifts, discounts, and the distribution of coupons
and free items by tobacco companies. Other countries such as Malaysia, Singapore, and
Vietnam have also instituted a complete ban on such promotions. In Cambodia, Lao PDR
Myanmar, Singapore, and Vietnam, the law prohibits direct targeting of individuals with
promotional materials such as direct mail, telemarketing, consumer surveys or research.

Cambodia, Indonesia, Myanmar, Malaysia, Philippines, and Thailand have not banned
incentives from tobacco companies to retailers, such as providing cabinets and display
counters with brand advertisements to promote their brands or keep products displayed
prominently.




In the Philippines, the law is non-compliant with the WHO FCTC, as it allows the
promotion of tobacco products, including retailer incentives, raffles, price discounts, and
distribution of free samples, if not directed to persons below 18 years of age.[i]

Most ASEAN countries have implemented bans on the sale of toys, candies, and other
items resembling cigarettes. However, enforcement is still a concern, as reports indicate
that such products remain available in different countries.

In the Philippines, RA 9211 does not prohibit the sale of toys or candies that resemble
tobacco products but specifies that “no name, logo, or other indicia of a cigarette brand
or element of a brand-related marketing activity, may appear on items that are marketed
to or likely to be used by minors such as, but not limited to, sports equipment, toys,
dolls, miniature replicas of racing vehicles, video games, and food.”[ii]

Table 8: Status of ban on the promotion of ESDs

Article 13 Guidelines BR* |[KH*| ID |LA*| MY MM| PH |SG* | TH*| VN

Promotion

Gifts or discounted products with the purchase of
tobacco products

Supply of free samples of tobacco products

Incentive promotions or loyalty schemes

Competitions associated with tobacco products of
brand names

Direct targeting of individuals with promotional
material (incl. information)

Promotion of discounted products

Payment for exclusive sale or prominent display of
products

Financial or other support by the tobacco industry to
the venue operators

Retailer incentive programs

Sale or supply of toys or sweets that resemble
tobacco products

* ESDs are banned.
Banned and Banned and Not Banned
Enforced Enforced by Law

Across the ASEAN region, enforcement of ESD promotional bans varies significantly.
Singapore and Thailand enforce strong bans on the sale, manufacture, and use of ESDs,
as well as on advertising and promotional activities related to these products.

Brunei enforces a comprehensive ban on most promotional activities for ESDs, including
gifts, discounts, free samples, loyalty schemes, and competitions.

Cambodia, Lao PDR, and Malaysia have comprehensive bans on ESD promotions;
however, in Lao PDR and Cambodia, there are enforcement issues related to the ban on
direct targeting of individuals and promotion of discounted products. Malaysia‘s ban on
ESD promotions came into force in October 2024.




Indonesia regulates some ESD promotions, including a ban on offering gifts, discounted
products, and free samples. Although there are some enforcement measures in place,
the country lacks comprehensive control over promotional activities for ESDs, especially
in relation to competitions and direct targeting.

Myanmar, Philippines, and Vietnam lack comprehensive regulation, with no bans on
promotional activities related to ESDs, providing avenues for the industry to exploit and
thereby undermine public health efforts. Key areas such as gifts, discounts, and loyalty
schemes remain unregulated, creating risks of unchecked promotions by the industry.

RECOMMENDATIONS:

A truly comprehensive TAPS ban must eliminate all forms of promotional incentives that
encourage the purchase and use of tobacco and nicotine products, such as free gifts,
discounts, free samples, competitions, and loyalty schemes.

Restrictions or partial bans on promotions in Indonesia and the Philippines demonstrate
the need for a more comprehensive approach to protect public health sufficiently, as
tobacco companies continue to exploit gaps in the law.

Despite having a comprehensive TAPS ban, Myanmar needs to strengthen regulatory
enforcement and ensure that laws are effectively implemented.

For ESDs, Myanmar, the Philippines, and Vietham should urgently implement
comprehensive bans on promotional activities, including offering gifts, discounts, and
free samples. These promotions, particularly when targeted at younger individuals, pose
significant public health risks by encouraging the use of ESDs as a socially acceptable
alternative to traditional tobacco.

For Cambodia and Lao PDR, the focus must shift toward improving enforcement
mechanisms. Strengthening oversight and ensuring that regulations are strictly followed
can prevent loopholes that allow the ESD industry to continue promotional activities.
Moreover, raising public awareness about the dangers of ESD use and the deceptive
marketing tactics employed by the industry is essential.

Finally, regional cooperation across ASEAN is critical in combating both tobacco and ESD
promotion. Governments should work together to share enforcement strategies,
harmonize regulations, and adapt legal frameworks to emerging digital marketing
techniques that are currently underregulated.

3. Retail sale and display of tobacco products and ESDs (including vending
machines)

Article 13 Guidelines: In addition to advertisements at point-of-sale (POS), the display of
tobacco products and ESDs constitutes advertising and promotion and should be
banned. Similarly, vending machines should be banned because they constitute, by their
very presence, a means of advertising and promotion.




In many countries where TAPS are prohibited in traditional media, retail stores have
become the primary marketing channel for the tobacco industry. Complementary to POS
ads, product displays, often in plain view of minors at checkout counters, are designed to
ensure that tobacco products and ESDs remain highly visible. This visibility reinforces the
social acceptance of these products in consumers' daily lives, stimulates impulse buying,
and influences youths, who are particularly vulnerable to the promotional effects of
product displays. The industry deliberately seeks a widespread distribution of tobacco
retailers and strongly opposes restrictions on both advertising and product visibility at
POS, as well as any restrictions on the numbers of retailers or their locations.

The following photos were taken in various locations across the Philippines:

Tobacco powerwall displayed in a
convenience store

1 - | | — "k - ...._l
Tobacco powerwall in a convenience ISmall neighborho

store brand colors.
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Table 9: Status of ban of tobacco product display at point of sale or retail outlets

Article 13 Guidelines BR KH|ID | LA|MY MM|PH | SG | TH|VN

Point-of-Sale

Display of tobacco products at points of sale (POS)

Tobacco product vending machines

Banned and Banned and Not Banned
Enforced Enforced by Law




Brunei, Lao PDR, Singapore, and Thailand have implemented bans on the display of
tobacco products at POS as part of a comprehensive TAPS ban. Thailand led the way as
the first Asian country to enforce a POS display ban in 2005. Brunei’s Tobacco Order
2005 enforces a comprehensive prohibition on TAPS at POS, including tobacco product
display cabinets. Singapore, aiming to shield youth from tobacco advertising, introduced
its product display ban through amendments to the Tobacco (Control of Advertisements
and Sale) Act, effective from 2017. Lao PDR’s product display ban was mandated under
the tobacco control law enacted in 2021; however, challenges in enforcement remain.

Cambodia and Vietnam have banned all forms of advertising and promotions at POS;
however, they have not banned product display. Cambodia limits display to one pack per
brand and restricts the size of display material to 40 cm x 50 cm. Vietnam allows only
one pack/carton per brand to be displayed.

Malaysia recently banned tobacco product display at POS,[i] and this regulation came
into force in October 2024. However for specialized stores, the product can be
displayed openly at the counter or cabinet.

Tobacco product vending machines

All ASEAN countries, except the Philippines, have banned tobacco product vending
machines, which not only provide easy access to tobacco products but also are a form
of advertising and promotion. In the Philippines, they are allowed, provided the machines
provide age verification that the buyer is of legal age (which is ineffective in the real
world).

Table 10: Status of ban of ESDs display at point of sale or retail outlets

Article 13 Guidelines BR* |KH* | ID |LA* | MY |[MM| PH |SG* | TH*| VN

Point-of-Sale

Display of tobacco products at points of sale (POS)

ESD product vending machines

* ESDs are banned.
Banned and Banned and Not Banned
Enforced Enforced by Law

The regulation of retail outlets is a critical component of tobacco control efforts. The
industry’s financial support to venue operators and its retail incentive programs
encourage retailers to prioritize ESD sales, undermining public health goals and limiting
the effectiveness of existing tobacco control measures. ESD product vending machines
circumvent traditional retail restrictions, making ESDs more accessible to consumers
without the oversight typically associated with face-to-face transactions.




Brunei, Cambodia, Lao PDR, Singapore, and Thailand have comprehensive bans on the
display of ESDs at retail outlets to reduce the visibility and appeal of these products to
consumers, particularly minors. However, Malaysia still allows certain retail incentive
programs that could undermine the effectiveness of these bans.

In contrast, Myanmar, the Philippines, and Vietnam currently have no bans in place
regarding the display of ESDs at retail outlets. This absence of regulation allows for the
unrestricted promotion and visibility of ESD products, potentially increasing their appeal
and use among the population. Malaysia allows specialized stores to display ESDs
openly at the counter or cabinet. regulations and enforcement, these products can easily
attract young audiences.

The following photos were taken in various locations across the Philippines:

P

HTP advertisement and promotion in a mall HTP advertisement and promotion in a mall HTP advertisement in a convenience store

E-cigarette advertisement and promotion in E-cigarette advertisement and promotion in
amall amall

RECOMMENDATIONS:

Evidence shows that restrictions, rather than comprehensive bans, are ineffective, as
tobacco companies exploit loopholes to circumvent restrictions. To effectively curb
tobacco and ESD marketing at retail points, a comprehensive TAPS ban must include a
ban on product displays. In countries where such a ban is already in place, licensing and
regulating tobacco and ESD retailers is essential for monitoring compliance and ensuring
enforcement. Furthermore, the retail sale and display of tobacco and ESDs through
vending machines pose additional challenges in regulating their accessibility and
visibility, especially for youth. Without stringent regulations and enforcement, these
products can easily attract young audiences.




4. Tobacco and ESD packaging and product features

Article 13 Guidelines: Parties are encouraged to implement standardized (plain)
packaging regulations to prevent advertising and promotion through packaging and
product features. This includes removing all marketing elements from both the products
and their packaging, such as eye-catching colors, logos, designs, shapes, and features
(e.g. recessed filters, flavor capsules/paper, and features related to touch, smell, or
hearing) that enhance product appeal. Standardized packaging neutralizes the
promotional power of packaging and eliminates its ability to attract consumers or convey
positive brand imagery.

Table T1: Status of ban on tobacco product packaging and product features

Article 13 Guidelines BR|KH |ID |LA{MY MM| PH | SG|TH VN

Packaging and product features

Packaging and product design features

Prohibiting any forms of false, misleading, and
deceptive description

Banned and Banned and Not Banned
Enforced Enforced by Law

Singapore prohibits TAPS that promote a tobacco product by any means that are false,
misleading, deceptive or likely to create an erroneous impression about its
characteristics, health effects, hazards or emissions. Most ASEAN countries, with the
exception of Brunei, have prohibited misleading descriptors such as "low tar," "light,"
"mild," and other similar terms that can give consumers the false impression that certain
tobacco products are less harmful. To circumvent these restrictions, the tobacco
industry uses creative packaging designs and product features to enhance the appeal of
its products, highlighting the importance of adopting standardized packaging.

In 2019, Thailand was the first Asian country to implement standardized packaging for
tobacco products under the Thai Tobacco Control Act of 2017, which not only prohibited
misleading descriptors but also authorized the health minister to regulate tobacco
packaging. In 2020, Singapore became the second Asian country to implement
standardized packaging. Myanmar’s standardized packaging regulations were scheduled
to take effect in 2022, but implementation was delayed to 31 December 2024. Lao
PDR’s standardized tobacco packaging regulation was approved in May and is expected
to be implemented on 5 December 2024.

All ASEAN countries have enacted laws requiring pictorial health warnings (PHWSs) on
tobacco packaging. PHWs play a crucial role in reducing the appeal of tobacco products.
Among ASEAN nations, Thailand leads with the largest PHWSs, covering 85% of both the
front and back of cigarette packs. Brunei, Lao PDR, Myanmar, and Singapore follow
closely with 75% PHWs.




Table 12: Status of ban on ESD product packaging and product features

Article 13 Guidelines BR* |[KH* | ID |LA* | MY [MM | PH | SG*|TH*| VN

Pack and product design

Packaging and product design features

Prohibiting any forms of false, misleading, and
deceptive description

* ESDs are banned.
Banned and Banned and Not Banned
Enforced Enforced by Law

The regulation of packaging and product design for ESDs is also essential for preventing
the promotion of these products and misleading about their contents. Key aspects of
such regulation include banning the sale of ESDs that resemble toys or food, as well as
promotional packaging and design features (e.g. colorful or aromatic emissions) that may
mislead consumers about the safety of a product or its ingredients.

Lao PDR, Malaysia, Singapore, and Thailand have implemented comprehensive bans on
the use of misleading packaging and product designs for ESDs. These bans include
prohibiting the sale or supply of ESDs that resemble toys or sweets. Brunei has placed
restrictions on ESD packaging and design but does not specifically ban the use of false
or misleading descriptors. However, this is largely inconsequential, as Brunei enforces a
comprehensive ban on ESDs altogether within the country.

Cambodia, Indonesia, and the Philippines have bans on misleading ESD packaging,
product design, and the sale of toy-like ESDs, but these regulations suffer from poor
enforcement, allowing manufacturers and retailers to continue to violate these bans and
significantly undermine their effectiveness. Myanmar and Vietham have no restrictions or
bans on the packaging and product design of ESDs.

RECOMMENDATIONS:

The tobacco industry continuously seeks new ways to make its products appealing to
the senses, particularly of young consumers, and even appear harmless and normal. To
combat this, countries should:
1.Enforce standardized (plain) packaging regulations to eliminate attractive designs and
reduce the ability of the tobacco industry to use colors, logos, images, smells, and
tastes that make its products more appealing, encourage nicotine addiction, and
misinform consumers about health risks.
2.Prohibit the sale of kiddie packs, which contain fewer than 20 cigarettes. These
smaller packs are often targeted at young and low-income consumers and make
tobacco products more affordable and accessible.
3.Strengthen enforcement efforts to ensure compliance and prevent the industry from
escaping regulation.
4.Continuously monitor and document emerging trends in product design, including the
use of materials, shapes, flavors, additives, technology, and other innovations that
enhance the attractiveness of tobacco products.




5. Internet sales, including online advertising and promotion

Article 13 Guidelines: Internet sales of tobacco and ESDs should be prohibited as they
inherently involve tobacco and ESD advertising and promotion. Whenever identified
through regular monitoring, removal of or disabling access to such online content in
digital communication platforms (including the internet and mobile phones) is necessary.

Reports indicate that the internet and e-commerce and social media platforms are
increasingly being used to promote and sell tobacco and ESDs, bypassing national
advertising restrictions to reach vulnerable populations.

Specific Guidelines to Address Cross-Border Tobacco Advertising, Promotion, and
Sponsorship and the Depiction of Tobacco in Entertainment Media

During COP10, Parties to the WHO FCTC adopted]i] specific guidelines to address cross-
border TAPS and the depiction of tobacco in entertainment media.

The specific guidelines supplement the existing Article 13 Guidelines by further
addressing cross-border TAPS, with particular emphasis on the digital landscape.
Recalling previous decisions related to Article 13, which mandates a comprehensive ban
on TAPS, they emphasize the need for regulatory measures addressing the ever-
changing media environment, especially digital platforms like social media, streaming
services, and video games. The guidelines highlight how tobacco companies are
increasingly using these platforms to market products, particularly targeting youth. They
acknowledge the challenges posed by new and emerging products, such as electronic
nicotine delivery systems (ENDS), and call for international cooperation to enforce TAPS
bans.

The specific guidelines recommend various measures for implementation, including
monitoring and evaluating TAPS through digital channels, collaborating across borders to
eliminate cross-border advertising, and leveraging civil society for enforcement. They
stress the importance of adapting existing laws to address emerging digital media
marketing strategies and include a non-exhaustive list of forms of TAPS in digital media,
such as influencer promotions, product placement, and the use of corporate social
responsibility campaigns to promote tobacco companies. The specific guidelines also
underline the need for Parties to develop and enforce penalties for violations, strengthen
international cooperation, and monitor changes in entertainment and communication
technologies to better control tobacco marketing.

Table 13: Status of ban on internet sales of tobacco products
Article 13 Guidelines BR|KH| ID | LA MY MM|PH|SG | TH VN

Internet

Banned and Banned and Not Banned
Enforced Enforced by Law




Singapore was the first ASEAN country to comprehensively ban internet sales of
tobacco after a cross-border ban was introduced in the Tobacco (Control of
Advertisements and Sale) Act (Amendment) 2016. While Brunei’s legislation does not
specifically refer to sales via the internet, it prohibits advertising on domestic networks.
The Philippines ban on TAPS in mass media includes the internet, but monitoring and
enforcement are non-existent.

Other countries have some restrictions but have stopped short of instituting a ban on
tobacco promotions and sales over the internet.

Table 14: Status of ban on internet sales of ESDs

Article 13 Guidelines BR* |[KH*| ID |LA*| MY MM| PH |SG* | TH*| VN

Internet

* ESDs are banned.
Banned and Banned and Not Banned
Enforced Enforced by Law

Internet sales provide a convenient and often
unregulated avenue for purchasing ESDs,
making it essential for countries to implement
robust measures to ban this form of sale. In the
ASEAN, Brunei, Cambodia, Lao PDR, Malaysia,
Singapore, and Thailand have implemented
outright bans on the sale of ESDs via the
internet, recognizing the risks posed by the
unregulated online sale of these products,
particularly the potential for easy access by
minors. While Cambodia and Lao PDR have
- formal bans in place, enforcement remains
weak. ESDs continue to be sold online through
social media platforms and other e-commerce

websites, undermining the effectiveness of the
Cambodia: ban.
HTP advertisement through Facebook

Indonesia, Myanmar, the Philippines, and Vietham currently do not ban the online sale of
ESDs. This leaves the internet as a free market for ESD products, enabling the industry to
exploit online platforms to market and sell these products with little oversight.




RECOMMENDATIONS:

To effectively combat the promotion and sale of tobacco and ESDs on the internet,
countries must take urgent and coordinated action that includes strengthening legislation
to prohibit promotions and sales of tobacco and ESDs over the internet and imposing
strict penalties for violators to serve as a strong deterrent against non-compliance.
Ministries of Information, Communication and Technology should engage with internet
providers, social media channels, and other digital communication platforms to enforce
the law effectively. Governments must remain proactive in monitoring emerging online
sales trends and industry tactics to circumvent restrictions. By doing so, they can adapt
regulations and enforcement strategies to keep pace with the evolving digital landscape.

It is imperative that countries without bans—such as Indonesia, Myanmar, the
Philippines, and Vietham—urgently implement comprehensive prohibitions on the sale of
ESDs via online platforms. Closing this significant regulatory gap is crucial for protecting
public health and preventing youth access to these products. Furthermore, countries that
already have regulations in place, like Cambodia and Lao PDR, should focus on
strengthening enforcement mechanisms.

Public awareness campaigns are also vital to educate consumers about the dangers of
tobacco and ESDs and to encourage individuals to report illicit sales and increase overall
vigilance against online tobacco promotions.

6. Sponsorships

Article 13 Guidelines: Sponsorships by the tobacco and nicotine industries serve as a
form of indirect advertising and promotion, are often designed to reach a wide audience,
particularly youth, and should be prohibited. Evidence shows that the industry frequently
sponsors community and recreational events, organizations, and individuals, locally and
internationally, to increase brand visibility, promote and normalize its products and
improve its public image.

The WHO FCTC Article 5.3 Guidelines also recommend banning such sponsorships to
prevent the industry from using these platforms to interact with and influence policy
makers and thereby interfere with public health policy development and implementation.




Table 15 : Status of ban on tobacco sponsorships

Article 13 Guidelines BR KH | ID | LA|MY MM|PH | SG | TH|VN

Sponsorship

Restricts tobacco sponsorship of international
events and activities

Contributions of any kind to any event, activity, or
individual

Banned and Banned and Not Banned
Enforced Enforced by Law

Tobacco sponsorship bans in Southeast Asia vary significantly across countries, ranging
from comprehensive bans in some countries, partial bans in others, and complete lack of
regulation in a few.

Brunei, Cambodia, Lao PDR, Malaysia, and Thailand enforce comprehensive bans on
tobacco sponsorships. Myanmar has a comprehensive ban, but this is not enforced.

In Singapore, while tobacco sponsorship is allowed, public acknowledgment of such
sponsorship is strictly prohibited. Similarly, Indonesia has no ban on sponsorship but
prohibits its publicity.

Vietham limits the type of sponsorships allowed and prohibits their publicity in mass
media. According to Article 16 of Vietnam’s Tobacco Control Law, “organizations and
individuals that trade tobacco may only provide humanitarian sponsorship programs on
hunger elimination and poverty reduction; prevention of natural disasters, epidemic and
calamity; and tobacco smuggling prevention, and must not announce such sponsorship
on means of mass media.[i]

The Philippines has restricted tobacco sponsorships, primarily prohibiting tobacco
companies from sponsoring events and persons that also involve tobacco advertising or
promotion. However, this does not cover other forms of sponsorship, leaving potential
gaps for tobacco companies to exert their influence.

Table 16 : Status of ban on ESD sponsorships

Article 13 Guidelines BR* KH*| ID |LA*| MY MM| PH |SG* | TH*| VN

Sponsorship

Restricts ESD sponsorship of international events
and activities

Contributions of any kind to any event, activity, or
individual

* ESDs are banned.

Banned and Banned and Not Banned
Enforced Enforced by Law




Brunei, Cambodia, Lao PDR, Malaysia, Singapore, and Thailand have implemented
comprehensive bans on ESD sponsorships, effectively preventing the industry from
indirectly promoting its products. These bans play a crucial role in safeguarding the
public by limiting the industry’s ability to influence public perception and marketing
through sponsorship.

The Philippines only restricts ESD sponsorships of international events and activities,
leaving room for ESD companies to sponsor local events and activities, such as concerts
and disaster relief activities.

Myanmar, Indonesia, and Vietham currently have no legal restrictions on ESD
sponsorships. Without any form of regulation, the ESD industry is free to sponsor events,
activities, and individuals, allowing them to promote their products and brands more
widely and normalize ESD use.

RECOMMENDATIONS:

Governments in ASEAN should take decisive action to strengthen the enforcement of
existing tobacco-related sponsorship bans to ensure compliance, particularly in
countries like Myanmar, where regulations are inadequately enforced, and to expand
partial bans, such as those currently in place in the Philippines and Vietnam, to
encompass all forms of sponsorship. By doing so, governments can prevent tobacco
companies from exploiting loopholes to exert their influence on public events and
activities. Similarly, ESD-related sponsorships should also be banned.

Stronger enforcement and regular monitoring of both tobacco and ESD sponsorships are
essential to ensure compliance with the established regulations.

Furthermore, public awareness campaigns should be launched to educate communities
about the industry’s ulterior motives behind tobacco and ESD sponsorships. These
initiatives can foster a greater understanding of the potential health impacts of these
sponsorships and help build support for stronger regulations.

7. Corporate social responsibility (CSR) activities

Article 13 Guidelines: Parties should prohibit any contributions from tobacco companies
to other entities for so-called "socially responsible causes," as this constitutes a form of
sponsorship. Additionally, publicizing the tobacco industry’s “socially responsible”
business practices should be banned, as it is a form of advertising and promotion.

Corporate social responsibility (CSR) initiatives by the tobacco and nicotine industry are a
counterfeit form of sponsorship that plays a unique role in industry efforts to shape
public perception and gain influence under the guise of social good. By highlighting CSR
as a distinct aspect, we emphasize its importance and differentiate it from other forms of
sponsorship. Additionally, it ensures that the specific nuances of CSR are adequately
captured.




Tobacco and ESD companies, particularly transnationals like Philip Morris International
(PMI), British American Tobacco (BAT), and Japan Tobacco International (JTI), increasingly
engage in CSR activities to gain goodwill, build credibility, enhance their public image,
gain access to influential stakeholders and political circles, and legitimize their
participation in the policy development process, while diverting attention from the harms
of their products, thereby undermining regulatory efforts and diluting public interest in
addressing the negative health impacts of their products. Media coverage of these
activities indirectly advertises and promotes the industry and its products.

Table 17 : Status of ban on tobacco industry corporate social responsibility (CSR) activities

Article 13 Guidelines BR|KH | ID | LA MY MM|PH | SG|TH | VN

CSR Activities

Provision of financial or other support to events,
activities, individuals, or groups

Contributions from tobacco companies to any other
entity for “socially responsible causes”

Banned and Banned and Not Banned
Enforced Enforced by Law

Cambodia, Lao PDR, Malaysia, Myanmar, and Thailand have completely banned all
tobacco-related CSR activities, although enforcement is weak in Cambodia, Lao PDR,
and Myanmar.

Thailand previously banned only the publicity of CSR activities by the tobacco industry,
but the Tobacco Product Control Act 2017 now prohibits the tobacco industry from
conducting CSR activities. A more recent notable regulatory development is Malaysia’s
enactment of the Control of Smoking Products for Public Health Act in December 2023,
which strengthened the country’s tobacco control measures by explicitly prohibiting any
form of CSR activities by the tobacco industry.

As mentioned above, Vietnam limits the tobacco industry to engage in certain CSR
initiatives (hunger elimination, poverty reduction, disaster relief and anti-smuggling
efforts) and prohibits publicizing such efforts in mass media. Despite these legal
restrictions, the tobacco industry continues to collaborate with local governments and
socio-political organizations for CSR activities in Vietnam.

In Singapore, tobacco industry contributions of financial support for events and activities
are not prohibited, but the acknowledgement of such contributions (i.e. logo or
acknowledgement in other forms) is banned.

The Philippines has a civil service circular that prohibits tobacco industry CSR directed
towards government officials and employees, but this does not prohibit tobacco industry
CSR in the private sector. Furthermore, key officials of the ministry overseeing social
welfare and development and the ministry of health were photographed in early 2024
attending a mobile clinic caravan that was supported, in part, by Japan Tobacco
International and Philip Morris Fortune Tobacco Corporation. The government has not
been strictly enforcing this circular and some officials have accepted donations from the
tobacco industry.




Table 18: Philip Morris International CSR Activities in the ASEAN Region (USD)[i]

COUNTRY 2019 2020 2021 2022 2023

Orgs usD Orgs usD Orgs usD Orgs usD Orgs usD
Indonesia 16 5,972,145 17 8,007,835 10 5,627,654 8 4,385,310 6 3,331,003
Malaysia 1 83,870 - - 4 184,735 3 112,594 2 61,987
Philippines 8 2,927,906 2 13,405,967 1 17,319,573 2 7,404,496 9 5,369,995
Thailand 4 582,794 1 478,164 1 483,871 5 383,781 5 292,948
Vietnam - - 1 96,000
TOTAL 29 9,566,715 21 21,987,966 16 23,615,833 18 12,286,181 22 9,055,933

Table 18 indicates a spike during the COVID-19 pandemic with a subsequent downward
trend in PMI’s CSR contributions across Indonesia, Malaysia, the Philippines, and
Thailand, with the Philippines consistently receiving the largest share since 2020. A
significant portion of these contributions was directed towards NGOs and foundations.
Notably, in the Philippines, an in-kind donation of USD 572,141 was provided to the
Department of Social Welfare and Development (DSWD),[i] despite civil service
restrictions against such contributions to government agencies. Additionally, USD 1.8
million was donated to the Philippine Red Cross, even though the organization’s
international policy prohibits partnerships with the tobacco industry.[ii] Furthermore,
donations totaling USD 1,859,354 were allocated to unidentified groups or communities
in the Philippines.

Over the years, PMI’s CSR efforts have primarily targeted initiatives related to access to
education, economic development, and women’s empowerment, with these areas
consistently receiving substantial financial support. While PMI has also contributed to
emergency relief and preparedness, these efforts have been less regular in comparison
to its other focus areas.

Table 19: Status of ban on ESD industry corporate social responsibility (CSR) activities

Article 13 Guidelines BR* |[KH* | ID |LA*| MY MM | PH |SG*| TH*| VN

CSR Activities

Provision of financial or other support to events,
activities, individuals, or groups

Contributions from ESD companies to any other
entity for “socially responsible causes”

Banned and Banned and Not Banned
Enforced Enforced by Law

* ESDs are banned.




Cambodia, Lao PDR, Malaysia, Singapore, and Thailand have enacted comprehensive
bans on CSR activities by the ESD industry. These regulations prohibit any form of
financial or material support that the industry might use to foster goodwill or improve its
public image.

Brunei has implemented a partial ban on CSR activities by the ESD industry, banning
provision of financial or other support to events, activities, individuals, or groups.

In contrast, Indonesia, Myanmar, the Philippines, and Vietnam neither ban nor restrict
CSR activities by the ESD industry.

RECOMMENDATIONS:

Governments should implement comprehensive bans on all CSR activities of the tobacco
and nicotine industries. Merely restricting such activities or banning their publicity is
insufficient; these are ineffective interim measures that fail to address the underlying
issues. By adopting comprehensive bans on such CSR initiatives, countries can
effectively protect government officials and prevent the tobacco and nicotine industries
from leveraging these activities as marketing and political interference tools that
undermine public health efforts.

It is essential that government officials and departments do not accept grants or funding
from the tobacco industry and that they refrain from endorsing, facilitating, or
encouraging any CSR activities associated with these companies.

Such measures are particularly important in jurisdictions with only partial bans, such as
Brunei, which should extend its regulations to cover all forms of CSR. This approach will
eliminate any potential loopholes that the industry could exploit to maintain influence and
promote its products indirectly.

Readers interested in understanding the broader implications of tobacco industry CSR
initiatives in the ASEAN region may consult SEATCA’s 2024 report, “Unmasking_ Influence:
How the Tobacco Industry Leverages Donations to Shape Policy in ASEAN.” This report
provides valuable insights into how the tobacco industry uses CSR to shape public policy
and influence decision-making processes, further emphasizing the need for robust
regulatory frameworks to safeguard public health.



https://seatca.org/dmdocuments/CSR%20Report%202024.pdf
https://seatca.org/dmdocuments/CSR%20Report%202024.pdf

8. Cross-border advertising, promotion and sponsorship (entering and originating
from a Party’s territory)

Article 13 Guidelines: Parties should ensure that any cross-border TAPS originating from
their territory are either banned or restricted in the same way as domestic TAPS. Cross-
border advertising includes both outflowing (originating within a country) and inflowing
(entering a country) TAPS. This covers a wide range of media channels, such as the
internet, television, radio, printed publications, and more. International sponsorships that
cross national borders are also considered cross-border TAPS, with tobacco companies
often sponsoring global sporting events and athletes as a key example.

The Guidelines underscore the need to develop tools to eliminate such cross-border
advertising, particularly in light of rapidly advancing communication technologies like the
internet and social media, which can be exploited to bypass national TAPS bans or
restrictions. Notably, transnational tobacco companies have been found to use social
media influencers to target younger audiences, further complicating enforcement efforts.

The industry takes advantage of regulatory gaps between countries, allowing its
products to penetrate markets in regions with weaker or nonexistent regulations. Many
ASEAN countries currently lack comprehensive bans governing cross-border TAPS,
making enforcement particularly challenging. Robust regulatory frameworks and
international cooperation are essential to effectively address the complexities of
combating cross-border advertising and marketing practices of the tobacco and ESD
industries.

Table 20 : Status of ban on cross-border TAPS

Article 13 Guidelines BR KH|ID | LA|MY MM|PH | SG | TH|VN

Cross-border TAPS

Cross-border TAPS originating from your territory

Cross-border TAPS entering your territory

Imposing penalties for cross-border advertising

Cooperating with other Parties to develop
technologies that facilitate the elimination of cross-

border TAPS
Banned and Banned and Not Banned
Enforced Enforced by Law

Lao PDR, Myanmar, and Singapore have a comprehensive ban on cross-border TAPS,
but others have adopted only partial measures. Cambodia, Thailand, and Vietnam also
have a ban on cross-border TAPS but penalties imposed are not equal to those impose
for domestic advertisements originating from their territory.

Lao PDR and Myanmar have not enforced penalties for violations of these bans.
Meanwhile, Brunei has prohibited the import of tobacco advertisements found in foreign
newspapers and other print materials published abroad.




In the Philippines, Republic Act 9211 prohibits the broadcast and distribution of TAPS
domestically. However, there are no specific regulations addressing TAPS materials
intended solely for other countries. As a result, the production and separate
broadcasting of content (e.g., on cable TV) and the printing of flyers, newspapers, or
magazines intended for international distribution are not restricted.

At the regional level, further progress is needed to strengthen the ban on cross-border
TAPS. Singapore is open to cooperating with other Parties in the development of
technologies and other means necessary to facilitate the elimination of cross-border
advertising.

Table 21 : Status of ban on cross-border advertising, promotion, and sponsorship for ESDs

Article 13 Guidelines BR* |[KH*| ID |LA*| MY MM| PH |SG* | TH*| VN

Cross-border TAPS

Cross-border TAPS originating from your territory

Cross-border TAPS entering your territory

Imposing penalties for cross-border advertising

Cooperating with other Parties to develop
technologies that facilitate the elimination of cross-
border TAPS

* ESDs are banned.

Banned and Banned and Not Banned
Enforced Enforced by Law

Lao PDR and Singapore stand out as the only ASEAN countries that explicitly prohibit
cross-border advertising, promotion and sponsorship of ESD companies. These
regulations are vital for ensuring that promotional activities do not spill over from
neighboring countries, effectively protecting local populations from exposure to
marketing that may otherwise be restricted domestically.

RECOMMENDATIONS:

A comprehensive ban on both domestic and cross-border TAPS is crucial to prevent
tobacco and nicotine companies, brands, and products from being marketed in less
regulated countries and subsequently crossing into nations with stricter TAPS policies.
To effectively tackle the challenges posed by cross-border advertising, particularly
concerning ESDs, ASEAN countries should collaborate closely to:

o Establish clear policies: By developing comprehensive regulations that explicitly
prohibit cross-border TAPS and ESD sponsorships, countries can mitigate the
negative impact of such activities on their populations. Clear policies will help ensure
consistency in tobacco control efforts across borders, making it more challenging for
the tobacco and ESD industries to exploit regulatory loopholes.

e Build research and surveillance systems: Establishing robust research and
surveillance systems is essential for monitoring compliance with TAPS regulations
and identifying violations. These systems should be equipped to gather data on
cross-border advertising practices and assess their impact on public health.




« Develop technologies and strategies: Countries should invest in advanced
technologies and innovative strategies designed to effectively eliminate cross-border
TAPS. This includes utilizing digital monitoring systems that can track and report
unauthorized advertising activities across borders.

« Support capacity-building programs: Regional capacity-building programs should be
implemented to enhance enforcement mechanisms across borders. This includes
training law enforcement agencies, regulatory bodies, and public health officials on
the complexities of cross-border TAPS and ESD advertising, ensuring they are
equipped to effectively manage and enforce these regulations.

» Foster regional cooperation: Enhanced collaboration among ASEAN countries is
essential for sharing best practices and coordinating enforcement measures against
cross-border TAPS. Such collaborative efforts can create a unified approach that not
only protects public health but also effectively addresses the complexities of cross-
border advertising in an increasingly interconnected world.

By implementing these recommendations, ASEAN countries can establish a stronger and
more consistent framework for enforcing TAPS bans, ultimately contributing to the
region's public health objectives and safeguarding communities from the detrimental
effects of tobacco and ESD marketing.

CONCLUSION

Despite significant advancements in some nations, this Tobacco Advertising Promotion
and Sponsorship (TAPS) Index 2024 shows that efforts in many ASEAN countries toward
comprehensive advertising, promotion, and sponsorship bans remain fragmented, with
partial bans failing to address new and evolving marketing strategies, particularly for
ESDs. The industry continues to exploit regulatory and enforcement loopholes,
especially through digital platforms and indirect promotional tactics, targeting youths and
undermining public health goals. The industry also uses corporate social responsibility
(CSR) activities to gain political influence, a practice still unregulated in many countries.
The proliferation of ESDs has added a new layer of complexity, as countries struggle to
update their tobacco control policies to cover these rapidly evolving products.

While Lao PDR leads the region with a comprehensive TAPS ban, enforcement remains a
big challenge. Myanmar, Singapore, and Thailand have established nearly
comprehensive TAPS bans. Enforcement remains inconsistent, particularly in countries
such as Indonesia and the Philippines, where tobacco products are still prominently
marketed at retail locations and through online channels.

In conclusion, this TAPS Index 2024 underscores the need for a more robust and
comprehensive approach to tobacco and nicotine control across the ASEAN region.
Strengthening legal frameworks, closing regulatory loopholes, and prioritizing
enforcement, particularly in the digital sphere, are essential to reducing the tobacco
industry's marketing and public relations influence and denormalizing the industry and its
products. Collaboration between ASEAN countries is also critical to tackling cross-
border TAPS. Stronger penalties and consistent oversight are required to fully protect
public health from the dangers posed by both conventional tobacco products and ESDs.
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