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Executive Summary

Advertising and promotions are basic and important to increasing any business. Further,
the tobacco industry’s marketing specifically targets youths to continually build its market. Hence, it
is logical that to reduce tobacco initiation and use, it is vital that all forms of tobacco advertising,
promotion and sponsorship (TAPS) be banned, as affirmed in WHO Framework Convention on
Tobacco Control (FCTC) Article 13 and its implementing guidelines. The Parties to the WHO
FCTC agreed to a five-year deadline as sufficient time to implement a comprehensive TAPS ban.
All ASEAN countries that are Parties to the WHO FCTC passed their deadlines many years ago
(Table 1). Indonesia remains a non-Party to the WHO FCTC.

Over the past decade, the TAPS ban situation in ASEAN has stagnated. There has been little
progress, especially in Indonesia and the Philippines, which are lagging far behind in banning
TAPS comprehensively. Most countries have not banned pack display and tobacco related CSR
activities. Several countries have stagnated with partial TAPS bans which have been ineffective.

Table 1: TAPS ban implementation deadline
BR KH LA MY MM PH SG TH VN

WHO FCTC | 3Jun |15Nov | 6Sep | 16 Sep | 21 Apr | 6Jun | 14 May | 8 Nov | 17 Dec
Ratification 2004 2005 2006 2005 2004 2005 2004 2004 2004

TAPS ban 1Sep | 13Feb | 5Dec | 15Dec | 20Jul | 4Sep | 12Aug | 6 Feb | 17 Mar
deadline 2009 201 201 2010 2009 2010 2009 2010 2010

Thailand has legislated a comprehensive ban on TAPS, while Brunei and Singapore have
instituted a nearly comprehensive TAPS ban (Table 2). All three have banned retail tobacco
product display, which is a form of TAPS.

Table 2: Status of TAPS in ASEAN region

Direct : . Pack Cross
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Key findings

@® Partial banis ineffective: While ASEAN countries have made much progress, there remains
room for improvement, particularly in Indonesia and the Philippines. Most countries have
banned point-of-sale (POS) advertising, however, this measure alone is ineffective if it still
allows advertising through the display of products at retail counters. The tobacco industry
can also still advertise using brand names, colors, and logos with attractive display racks
located prominently behind the counters.

® Tobacco industry uses CSR activities to leverage influence: Tobacco industry-related
corporate social responsibility (CSR) activities are a form of sponsorship and are used by
the tobacco industry to whitewash tobacco harms and access high-level officials and policy
makers. Only Brunei, Lao PDR, Malaysia, Myanmar, and Thailand have banned CSR by
the tobacco industry. These activities increased during the COVID-19 pandemic, even in
countries that have banned CSR.

® Internet sales must be banned: As countries ban TAPS, tobacco companies are increasing
promotions of their products online. Tobacco products are sold online although this violates the
tobacco control law in most countries. Monitoring and penalties are necessary to stop these
violations. Sales of Electronic Smoking Devices (ESD) are available on well-known online
platforms such as Lazada, Shopee and social media including Facebook and Instagram.

Countries in the ASEAN region need to step up implementation of a comprehensive ban on TAPS.
Partial bans are ineffective and provide loopholes, which need to be plugged. The TAPS law in
some countries does not have penalties for violations; so tobacco companies do not take such laws
seriously and readily violate them. Countries should fast-track a comprehensive ban on TAPS.
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Lao PDR: POS retail cabinet space to Malaysia: ESD promotion and sale
display & sell cigarettes* (photo: TIM team on Instagram (photo: internet, July
in Lao PDR, September 2021) 2021)

* After the Lao TC Law is officially in effective, Lao PDR
is already enforcing the comprehensive ban.
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The SEATCA Tobacco Advertising, Promotion and Sponsorship Index

Introduction

Advertising and promotions are basic and
important to increasing any business. Further,
tobacco marketing specifically targets youths
to continually build its market. Hence to reduce
tobacco initiation and use, it is vital that all
forms of tobacco advertising, promotion and
sponsorship (TAPS) must be banned. Most
governments in Southeast Asia have recognized
this essential action in tobacco control and
started introducing various degrees of a ban
two decades ago. Partial bans on TAPS are
ineffective because the tobacco industry will
exploit loopholes and look for new advertising
platforms. The tobacco industry also uses the
regulation loopholes to create internet and
person-to-person sale.

Article 13 of the WHO Framework Convention
on Tobacco Control (FCTC)' and its
implementing guidelines? adopted in 2008
confirm this measure as being crucial to
reduce tobacco use and provide guidance
on what a comprehensive TAPS ban should
mean.

This index provides the status of TAPS ban
implementation in 10 ASEAN countries. It is
based on information from a questionnaire
completed by SEATCA country partners and
monitoring of tobacco industry activities on
the ground in 2021. The index identifies best
practices of TAPS ban implementation in
ASEAN countries and loopholes that need

to be plugged at both the national and sub-
national level and concludes with policy
recommendations for effective implementation
and enforcement of a TAPS ban. Generally,
each country effectively implements some
aspects of a TAPS ban, while other
aspects need strengthening in terms of
legislation and enforcement.

What the WHO FCTC says about tobacco
advertising, promotion and sponsorship

The WHO FCTC (Article 1) defines tobacco
advertising and promotion as “any form of
commercial communication, recommendation
or action with the aim, effect or likely effect of
promoting a tobacco product or tobacco use
either directly or indirectly.” It also defines
tobacco sponsorship as “any form of
contribution to any event, activity or individual
with the aim, effect or likely effect of promoting
a tobacco product or tobacco use either
directly or indirectly.”

WHO FCTC Atrticle 13 requires Parties to,
as a minimum, “prohibit all forms of
fobacco advertising, promotion and sponsorship
that promote a tobacco product by any means
that are false, misleading or deceptive or likely
to create an erroneous impression about its
characteristics, health effects, hazards or
emissions,” and encourages them to implement
measures beyond the obligations set out in
Article 13.

WHO FCTC Article 13 Guidelines set the standards

To be comprehensive, a ban should cover TAPS in all forms, direct and indirect. The
Article 13 Guidelines cover several categories as follows:

. Promotion of tobacco products

. Tobacco packaging and product design
. Sales and promotions on the internet

ONO AP WN -

territory)
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. Advertising in the mass media (print and electronic media such as television and radio)
. Retail sale and display of tobacco products (including cigarette vending machines)
. Tobacco industry related corporate social responsibility and other sponsorship activities

. Depictions of tobacco in entertainment media
. Cross-border tobacco advertising, promotion and sponsorship (entering and outflowing a Party’s



Implementation of Article 13 and its Guidelines

1. Direct and indirect advertising in the mass media (print, television and radio)

Article 13 Guidelines: The Guidelines call for a ban on all forms of direct and indirect advertising in
all forms of media. With the exception of the Philippines and Indonesia, all the other countries
in the ASEAN region have banned tobacco advertising in the mass media including print media,
television, radio, and cinema, and a complete ban on outdoor tobacco advertising. The countries
have developed legislation to ban both direct and indirect tobacco advertising although it may not

include brand stretching.

Table 3: Status of ban on direct and indirect advertising in all forms of media

Article 13 .

Guidelines

BR ID LA
Direct and indirect advertising through media

* Print

* Television and radio

* Films

» Games

* Digital communication
* Live performances

* Brand-marking*

* Brand stretching and
sharing

* The depiction of
tobacco use in
entertainment media

* Restricting the use
of direct or indirect
incentives

* Product placement™ % (V] (%] (%]

O O 00000000
O O 00000000
O 0 000000 OO
O O 00000000

SG

B

S 9 - O
MM PH TH VN

2

O O 00000000
O O 00000000
O © 00000000
O O 00000000
O O 00000000
O O 00000000

@ © 9O o O o

* Examples include use of brand colors or schemes of colors, logos or trademarks in entertainment venues and retail outlets and on

vehicles and equipment.

**The inclusion of, or reference to, a tobacco product, service or trademark in the context of communication, in return for payment or other

consideration.

Cambodia has not banned brand sharing and
stretching but has banned the depiction of
tobacco in entertainment media and restricted
the use of any incentives that encourage the
purchase of tobacco products. A mere
restriction is not effective as it provides a
loophole for the tobacco industry to exploit.
The Cambodia Law on Tobacco Control
bans direct and indirect tobacco advertising
and promotion, including at POS. Similarly,

Lao PDR has banned tobacco advertising
atPOS as of 2016.

Singapore and Thailand were among the
first countries to ban tobacco advertising in
the mass media; however, monitoring
and enforcement of tobacco advertising via
social media and internet remains a
challenge.
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Brunei Darussalam’s Tobacco Order 2005
clearly outlines prohibition of tobacco
advertisements in all publications, electronic
media (excluding the internet) and displays in
any form. Persons distributing any tobacco
advertisement are guilty of an offence and
liable to imprisonment or a fine. The law
considers games and other digital
communication as display of tobacco
advertisement.

The Philippines prohibits advertising on
computer games and video games while the
law is silent for online games. The Tobacco
Regulation Act 2003 (Republic Act No. 9211)
prohibits all forms of tobacco advertising
in mass media except tobacco advertising
and promotions inside the premises of POS
establishments. However, the law is also
silent on brand stretching and sharing.

Most ASEAN countries have banned product
placement, which is the inclusion of, or
reference to, a tobacco product, service or
trademark in the context of communication
in return for payment or other consideration.
The Philippines, for example, has banned the
placement of tobacco packs and advertisement
as a prop in any television programme or
motion picture produced for general public or
in video games.

Vietnam has a comprehensive ban on direct
and indirect tobacco advertising and promotion,
including person-to-person sales; however,
tobacco companies provide cabinets with
company logos or brand colors, and person-
to-person sales using “promotion girls” are
sometimes seen during music events at bars
and clubs in violation of the law. In terms
of the depiction of tobacco use in entertainment

05 SEATCATAPS Index 2022

media, Article 3 of Circular 25/2018/TT-BVHTTDL?
dated 30/8/2018 replaced Article 2 (Principles
of restriction on tobaccos in theatrical and
cinematographic works) of Circular 02/2014/TT-
BVHTTDL dated 14/05/2014. Product
placement is understood to be the same
as product display. According to the
Tobacco Control Law, it is strictly prohibited.

Myanmar’s National Tobacco Control Law
2006 includes a ban on direct and indirect
tobacco advertising, and a small penalty applies;
whoever publicizes for wide distribution and
sale of cigar and tobacco products shall, on
conviction, be punished with a fine from a
minimum of MMR 20,000 (USD 13.28) to
a maximum of MMR 50,000 (USD 33.20)
for the first offence, and be punished with
imprisonment and a fine from a minimum of
MMR 50,000 (USD 33.20) to a maximum of
MMR 200,000 (USD 132.80) for the second
and subsequent offences.*

In Lao PDR, pack display ban already included
in the new TC law and will be implemented in
2022.

As of September 2021, 16 districts/cities in
Indonesia have a local regulation on banning
outdoor advertisement.

Recommendation:

A comprehensive ban includes a ban on both
direct and indirect advertising. The ban should
cover all forms of media including live
performances, brand-marking, brand stretching
and brand sharing, and the depiction of tobacco
use in entertainment media. A comprehensive
ban on TAPS in media contributes to a cross-
border TAPS ban (see below).



2. Promotion of tobacco products

Article 13 Guidelines: Promotion of tobacco products includes providing incentives such as gifts
or discounts, free samples, incentives to retailers for prominent display or sales, competition using
tobacco brand names, or targeting of individuals with promotional materials.

Table 4: Status of ban on promotion of tobacco products

Article 13

Guidelines
BR

Promotion

* Gifts or discounted
products with the
purchase of tobacco
products

* Supply of free samples
of tobacco products

* Incentive promotions
or loyalty schemes

* Competitions associated
with tobacco products
or brand names

O 00 O
O 00 O
©O 0 0 O

* Direct targeting of
individuals with promotional ~ _
(including informational)
material

* Promotion of discounted
products

Thailand was the first ASEAN country to
institute a law in 1992, the Tobacco Products
Control Act (B.E.2535), that included a ban
on all forms of direct and indirect tobacco
advertisement, sales promotion, and any
forms of tobacco promotion, including gifts,
discounts, and the distribution of coupons
and free items by tobacco companies. Other
countries such as Brunei, Malaysia, Singapore,
and Vietnam have also instituted a complete
ban on such promotions. In Brunei, Lao PDR
and Thailand the law prohibits direct targeting
of individuals with promotional materials
such as direct mail, telemarketing, consumer
surveys or research, although it doesn’t spell
these out specifically.

3. Retail display of tobacco products
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Inthe Philippines, the law allows the promotion
of tobacco products, including distribution
of free samples of tobacco products, if not
directed to persons below 18 years of age.
Since the FCTC requires a comprehensive
ban, the current law is inadequate to meet
the requirements of the FCTC.

Recommendations:

Removing all incentives to purchase cigarettes
such as free gifts, discounts, free samples,
competitions and loyalty schemes is animportant
part of a comprehensive TAPS ban. While
most countries have a ban on promotions,
the Philippines doesn’t and needs to
strengthen its substandard legislation.

Article 13 Guidelines: Display and visibility of tobacco products at point-of-sale constitute
advertising and promotion and should therefore be banned. Vending machines should be banned
because they constitute, by their very presence, a means of advertising and promotion.
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Product display at point-of-sale (POS)

In many countries with bans on TAPS in mass
media, retailers are the remaining principal
marketing avenue for the tobacco industry,
which vigorously opposes bans on tobacco
advertising and product display at POS. Pack
displays are aimed at keeping them visible and
normal in the public’s mind. Retail outlets are
ubiquitous, and there is usually no control over
their numbers and location, which increases
accessibility to tobacco. Minors are easily
exposed to the prominently positioned packs
at retail counters.

Brunei, Singapore and Thailand have banned
pack displays at POS, as recommended in the
Article 13 Guidelines as partof acomprehensive
ban oftobacco promotions. In September 2005,
Thailand was the first Asian country to implement
a ban on display of tobacco products at POS.®
Singapore’s ban on pack display at retail outlets
was introduced as a measure to protect youths
from tobacco marketing and was implemented
through an amendment of the Tobacco (Control
of Advertisements and Sale) Act that came

into force since 2017. Retailers were given
a 12-month grace period to comply. Brunei’s
Tobacco Order 2005 specifies a comprehensive
ban on TAPS at POS, which covers display
cabinets.

Cambodia, Malaysia and Vietnam have
banned all forms of advertising and promotions
at POS; however, they have not banned pack
display or incentives from tobacco companies
to retailers. In countries that have not banned
pack displays, the tobacco industry provides
retailers with cabinets and display counters
with brand advertisements and institutes
incentive programs for retailers to keep
packs displayed prominently.® Cambodia has
restrictions on the size of display material
(40 cm x 50 cm) and limits display to one pack
per brand. Vietnam allows only one pack/
carton per brand to be displayed.

Cigarette vending machines

All ASEAN countries have banned cigarette
vending machines, which provide easy access
to cigarettes.

Table 5: Status of ban at point of sale or retail outlets

Article 13 a a O == % ’ & é
Guidelines KH ID LA MY MM PH SG

BR
Point-of-sale

* Display of tobacco
products at points
of sale (POS)

* Financial or other
support by the tobacco
industry to venue
operators

* Retailer incentive
programs

O 0 0 ©
O © 0 ©
0O © © ©

* Tobacco product
vending machines

Recommendations:

0O © © ©

O 6 0 o
O © © ©
O © © ©
O 0 0 O
O 0 0 ©

Restrictions, instead of bans, have repeatedly been shown to be ineffective, because
tobacco companies exploit loopholes and circumvent restrictions. A comprehensive TAPS
ban at POS includes a ban on product display. If a retail display ban is already in place,
license and regulate tobacco retailers to facilitate monitoring and compliance, and monitor
the tobacco industry’s marketing strategies at POS.

07 SEATCATAPS Index 2022



4. Tobacco packaging and product design

Article 13 Guidelines: Packaging and product design are important elements of advertising
and promotion. Parties should adopt standardized packaging requirements to eliminate advertising or
promotion through packaging. Packaging, and even individual sticks should be prohibited from
advertising or promotion, including design features that make products attractive.

Table 6: Status of ban relative to tobacco packaging and product design

Article 13
Guidelines

Pack and product design
* Sale or supply of toys

or sweets that resemble O Q 0 O

tobacco products

* Packaging and product

design features O Q Q 0

* Prohibiting any forms

of false, misleading and Q 0 0 0

deceptive description

Tobacco pack design or product features are
used in various ways to attract consumers,
promote products and cultivate brand identity
by using logos, colors, fonts, pictures, shapes
and materials on or in packs or on individual
sticks of cigarettes. Singapore allows tobacco
sponsorship butbans acknowledgement;italso
prohibits tobacco advertising, promotion and
sponsorship that promote a tobacco product
by any means that are false, misleading, deceptive
or likely to create an erroneous impression
aboutits characteristics, health effects, hazards
or emissions.

Nearly all ASEAN countries have now banned
sales of toys and sweets and other products that
resemble cigarettes. However, enforcement
needs to be stepped up, as reports show toys
or products that resemble tobacco products
still being sold in Vietnam.”8

In the Philippines, RA 9211 does not prohibit
the sale of toys or candies that resemble
tobacco products. What the law prohibits is
that “no name, logo, or other indicia of a
cigarette brand or element of a brand-related
marketing activity, may appear on items that
are marketed to or likely to be used by minors
such as, but not limited to, sports equipment,

e =20
BR KH 1D LA

ES 2= O
MM  PH

MY SG TH VN

0O O 0 O o o

o O o o o o

@ O @O O o O

toys, dolls, miniature replicas of racing vehicles,
video games, and food” (Sec 23 (h),).

Although not required under WHO FCTC
Article 13, allASEAN countries have legislated
and implemented pictorial health warnings
(PHWs) on cigarette packs, which help to reduce
the attractiveness of tobacco packaging. In
the ASEAN region, Thailand has the largest
PHW (85% of front and back), followed by the
75% PHW of Brunei, Lao PDR, Myanmar and
Singapore (enforced in Singapore beginning
July 2020).

All ASEAN countries except Brunei have
banned on the use of misleading descriptors
such as “low tar”, “light”, “ultra-light”, or
“mild”, “extra”, “ultra”, and similar terms in any
language that claims or misleads a consumer
to believe that a tobacco product or variant
is healthier, safer or less harmful. However,
these can be circumvented by pack designs
intended to promote or glamorize smoking,®
underscoring the need for standardized
tobacco packaging.

Thailand was the first country in Asia to
introduce standardized tobacco packaging,
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which began to be enforced in September
2019 under the Thai Tobacco Control Act 2017,
which also enforces 20 years as the minimum
age for purchasing tobacco, bans single stick
sales, and bans all TAPS.'" Standardized
packaging came into force in Singapore in
July 2020, while Myanmar’s standardized
packaging regulation will come into force in
2022.

Recommendations:

The tobacco industry continues to use creative
pack designs to attract new users. Countries
need to:

1. Adopt standardized tobacco packaging;

2. Ban kiddie packs (cigarette packs containing
fewer than 20 sticks);

3. Monitor and document trends in tobacco
products, colors, designs, pack shape and
size, flavors and other product innovations
that make tobacco products attractive.

5. Internet sales and promotions of
tobacco

Article 13 Guidelines: Internet sales of tobacco
should be banned as they inherently involve
tobacco advertising and promotion. Studies
have shown that internet and social media are
increasingly being used to promote tobacco,
sometimes portrayed as innocuous chats
over Facebook or blogs. Article 13 Guidelines
include removing or disabling access to content
in “digital communication platforms (including
the internet and mobile phones)” within the
terms of the FCTC.

D Vape
I
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Figure 1: Example of Internet sale of
tobacco products

There is documented evidence that the
tobacco industry uses online platforms to
target new customers especially young
people who use the internet (Figure 1)."

Singapore was the first ASEAN country to
comprehensively baninternet sales of tobacco
after a cross-border ban was introduced in
the Tobacco (Control of Advertisements and
Sale) Act (Amendment) 2016. The Philippines
ban on TAPS in mass media includes the
internet, but monitoring and enforcement are
non-existent.

Othercountries have some form of restrictions
but have stopped short of instituting a ban
on tobacco promotions and sales over the
internet. While Brunei’s legislation does not
specifically refer to sales via the internet, it
prohibits advertising on domestic networks.

Table 7: Status of ban on Internet sales of tobacco

Article 13 \ I’
Guidelines & @ o

BR KH ID LA
Internet

* Internet sales of
tobacco products

Recommendations:

0O O 0 ¢
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o
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1. Strengthen legislation to prohibit promotions and sales of tobacco over the internet.
2. Ministries of Information, Communication and Technology should engage with internet providers
and social media channels to better enforce the law.
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6. Tobacco industry-related corporate
social responsibility activities

Article 13 Guidelines: Parties should ban
contributions from tobacco companies to any
other entity for “socially responsible causes”,
as thisis aform of sponsorship. Publicity given
to “socially responsible” business practices
of the tobacco industry should be banned,
as it constitutes advertising and promotion.

Tobacco companies are increasingly resorting
to conducting CSR activities to buy goodwill
and credibility and earn political mileage.
The top transnational tobacco companies,
Philip Morris International (PMI), British
American Tobacco (BAT) and Japan Tobacco
International (JTI) conduct CSR activities in
the ASEAN region. Publicity given to these

activities in the media constitutes advertising and
promotion. These activities were stepped up during
the COVID-19 pandemic (Appendix 1).

Thailand, Lao PDR, Malaysia and Myanmar
have banned all tobacco-related CSR activities.
Vietnam limits the type of CSR activities the
industry can conduct, but it is active in
collaborating with both local government and
socio-political  organizations in  conducting
such activities.”? According to Article 16 of
Vietnam’s Tobacco Control Law, CSR s
restricted to “organizations and individuals that
trade tobacco may only provide humanitarian
sponsorship programs on hunger elimination
and poverty reduction; prevention of natural
disasters, epidemic and calamity; and tobacco
smuggling prevention, and must not announce
such sponsorship on means of mass media.”"?

Table 8: Status of ban on corporate social responsibility (CSR) activities

Article 13 \ A
Guidelines a @ o

BR KH ID LA
CSR activities

* Provision of financial or
other support to events,
activities, individuals or
groups

* Contributions from

tobacco companies
to any other entity for
“socially responsible
causes”

Thailand previously banned the publicity of
CSR activities by the tobacco industry, but the
Tobacco Product Control Act 2017 now bans
the tobacco industry from conducting CSR
activities. In Singapore, tobacco industry
contributions of financial support for events
and activities are not prohibited, but the
acknowledgement of such contributions (i.e.

@ 0 O O
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logo or acknowledgement in other forms)
is banned.

In 2020, PMI took advantage of the COVID-19
pandemic andincreased its CSR ‘contribution’
in the ASEAN region to about USD 22 million
(Table 9) which is more than double what it
spent in 2019.

Table 9: PMI’'s CSR Activities in ASEAN Region (USD)"

Country 2017 2018 2019 2020
Indonesia 6,224,231 6,037,000 5,972,145 8,007,835
Malaysia 303,718 248,987 83,870 262,685
Philippines 1,870,373 2,320,298 2,927,906 13,405,967
Thailand 275,000 250,000 582,794 478,164
Vietnam 80,069 77,906 -- 96,000
Total 8,753,391 8,934,191 9,566,715 22,250,651
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PMl's 2020 spending for its pandemic-related
CSR activities was mostly in the Philippines
(4 projects) and Indonesia (3 projects). WHO
FCTC Articles 5.3 and 13 recommend a
ban on tobacco-related CSR activities. These
are already banned in Lao PDR, Myanmar and
Thailand, while they are restricted in Vietnam.

Indonesia: PMI seems to be targeting
disaster relief for its CSR activities (11 out of
17 projects), totaling USD 2,387,172. The
biggest recipient is Stapa Center, which
received USD 1,054,242 across 4 disaster
relief projects. However, as in 2019, the bulk
of the funds was given to Putera Sampoerna
Foundation (USD 5,000,000) for education
project.

Malaysia: PMI targeted an NGO held in
high esteem, Mercy Malaysia, making USD
262,685 worth in-kind contribution to them.
While PMI has been giving annual grants
to Yayasan Salam Malaysia over the years,
endorsed by high-ranking government officials
including from the Prime Minister's Office,
there was no record of a grant for 2020
(Appendix 1).

Philippines: PMI gave the bulk of the
Philippines’ portion, USD 7,527,939, to Jaime
V. Ongpin Foundation Inc. (JVOFI) on social
welfare activities to win public attention.
The PGH Medical Foundation Inc. is a new

recipient getting USD 218,252 for 3 projects
focusing on social welfare and disaster
relief. Spending on disaster relief is another
attention-grabbing CSR activity. PMI spent
USD 13,405,967 on 12 projects, of which
8 were on disaster relief, totaling USD
5,534,487. The amount PMI invested in 2020
is four times more than what it spent in 2019
(USD 2,927,960).

Thailand: Although less than in previous
years, PMI spent USD 478,164 on its solo
recipient, Population and Community
Development Association (PDA) to give
scholarships to children. Between 2016 to
2019, almost all (93.30%) of PMI’s total CSR
fund in Thailand wentto PDA (USD 1,367,794).
Tobacco-related CSR is comprehensively
banned according to Thailand’s Tobacco
Product Control Act 2017, however, PDA has
received funding from PMI for many years.

Vietnam: The Vietnam National Red Cross
Society received USD 96,000 from PMI for
a disaster relief project again, after taking a
break from PMI in 2018 and 2019.

In addition, since 2018, PMI has been making
in-kind contributions to its target markets,
such as Indonesia, the Philippines, and
Malaysia (Table 10). However, the recipients
haven’t been publicly disclosed.

Table 10: In-kind contribution of PMI 2018-2020"°

Year Country Organization Donated Focus area Estimated value*
items
2018 Indonesia N/A IT equipment N/A 9,500
N/A Vehicle N/A 1,500
Malaysia N/A IT equipment N/A 122,500
2019 Philippines N/A Cigarette butt N/A 62,952
receptacles
Indonesia N/A IT equipment N/A 9,847
N/A Office furniture / N/A 1,312
supplies
2020 Indonesia Stapa Center IT equipment Education 4,432
Malaysia MERCY Malaysia Medical Disaster relief 262,685
equipment
Singapore Ren Cl Community Food supplies Food, water 7,003

Hospital

and sanitation

* The value in USD of in-kind donations is estimated based on the fair market value of the items that are donated.
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Recommendations:

Governments should ban all tobacco-related CSR activities. Restricting such activities and
banning their publicity are ineffective interim measures. It is important that government officials
and departments are not beneficiaries of tobacco industry grants, nor should they endorse these

activities.

7. Cross-border tobacco advertising,
promotion and sponsorship

Article 13 Guidelines: Parties should ensure
that any cross-border tobacco advertising,
promotion and sponsorship originating
from their territory is banned or restricted
in the same manner as domestic tobacco
advertising, promotion, and sponsorship.

Cross-border advertising includes out-flowing
(originating from a country’s territory) and in-
flowing (entering a country’s territory) TAPS.
It involves the use of the internet, television,
radio, printed publications, and other media

forms. International sponsorships that cross
borders are likewise considered cross-border
TAPS; a prominent example would be tobacco
sponsorship of international sporting events
and athletes.

Article 13 draws attention to the development
of tools to eliminate cross-border advertising.
This is significant and an acknowledgement
of fast-evolving communication technologies
such as the internet and social media that
can facilitate the circumvention of TAPS
restrictions in any one country. Transnational
tobacco companies were found to engage
social influencers to promote their products
to youths online.’®

Table 10: Status of ban on cross-border TAPS

Article 13 \ @
Guidelines a

BR KH
Cross-border TAPS

* Cross-border TAPS

originating from your 0 0 Q

territory
* Cross-border TAPS

entering your territory Q O Q

* Imposing penalties for
cross-border advertising Q Q 0

» Cooperating with other

Parties to develop Q Q 0

technologies that
facilitate the elimination
of cross-border TAPS

At a regional level, there is still room for
improvement on cross-border TAPS ban.

Lao PDR and Myanmar have a comprehensive
ban on cross-border TAPS, while Thailand
has banned cross-border TAPS originating

< 0

ID LA

ES 2= QO
MM PH SG TH VN

MYy

locally but not those entering the country, and
Brunei has banned tobacco advertisements in
foreign newspapers and other print materials
published outside Brunei from being brought
into the country.” Lao PDR and Thailand
have not imposed penalties for violations.
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In the Philippines, RA 9211 bans the broadcast
and distribution of TAPS in the country.
However, there is no specific law governing
the production, distribution of materials
containing TAPS that will be distributed only in
other countries. Separate broadcast of content
(i.e. in cable TV) and printing and distribution
of flyers, newspapers, magazines intended
for other countries are not prohibited.

Recommendations:

A comprehensive ban on both domestic and
cross-border TAPS would prevent tobacco
companies, brands, and products from being
promoted through advertising from a less
regulated country into another country, including
one that has a strict TAPS ban in place. At
a regional level, countries need to engage in
international cooperation:

* to develop technologies and other means
necessary to facilitate the elimination of
cross-border TAPS;

 for research and surveillance systems and
related capacity-building programs.

Conclusion: The TAPS are still flowing and need to be closed

On a positive note, all ASEAN countries have
taken legislative action towards implementing
a comprehensive ban on TAPS. Thailand has
achieved a comprehensive TAPS ban while
Brunei and Singapore are almost there. Other
countries in the region need to fast-track their
efforts towards achieving a comprehensive
ban. Partial bans or mere restrictions are
proven to be ineffective, providing loopholes
for the tobacco industry to exploit and thereby
circumvent partial bans. For example, while
direct TAPS are broadly banned in all countries
and most countries ban advertising at POS,
pack displays are still allowed in most countries.
These loopholes need to be plugged.

Laws need to be strengthened in some countries
to curb tobacco promotions, prohibiting incentives
to purchase cigarettes, such as free gifts,
discounts, free samples, competitions and
loyalty schemes, and monitoring the tobacco
industry’s marketing strategies at POS.
Licensing of tobacco retailers can facilitate
retailer compliance.

Innovative pack designs, shapes, sizes, flavors
and other product innovations are forms of
advertising and promotion to attract users.
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The most effective way to remove the packs’
attractiveness is implementing standardized
packaging, following the lead of Thailand
Myanmar and Singapore, including a ban on
kiddie packs.

A genuinely socially responsible tobacco
company would close its business; however,
tobacco-related CSR activities have become
an avenue for the tobacco companies to
advertise and promote themselves and their
products and remain in the public eye; such
activities must be banned (Appendix 1).

Bans on cross-border advertising are important,
and countries with partial bans need to
strengthen them. Almost all countries do not
have specific measures to address internet
sales, and it remains a loophole for the
tobacco industry to market tobacco to minors
especially by selling alternative tobacco
products online even though it violates the
law.

Finally, there is a need for greater cooperation
for surveillance, research, and exchange
of information to build capacity of countries
to strengthen their legislation to achieve a
comprehensive and effective TAPS ban.



Appendix 1

Cambodia: General Manager of JTI Cambodia
making a donation to Governor of Phnom
Penh, 25 March 2021

Malaysia: Ministry of Health receiving CSR
from Yayasan Salam Malaysia, sponsored by
PMI Malaysia, 27 May 2021

Philippines: PMFTC’s charity, EMBRACE
distributed PPE during pandemic through
Jaime V Ongpin foundation, 20208

Laheratm #JabarTanggapCowdl?

\
pnesiaNews

Indonesia: Support Indonesia to fight COVID-19,
Sampoerna donate ventilators and full set
PPE, 7 June 2020

'\ Source: The Global New Light of Myanmai'

lig:s ?a .El :*l ‘..‘ 41:;‘%112: ii”i* ;'; ;é-é“.- K

Myanmar: Cheroot producers association donate
cash to the National Central Committee on
Prevention, Control and Treatment of COVID-19,
26 March 2020

S Téea gown v Teude LA vl NAN

Tﬂ. ANG BEN EN BACH MAI
ne '\, coue TA rﬁ cu'm DICH COVID-19

vy o N

Vietnam: Vinataba donated to Bach Mai hospital
in the fight against Covid-19, 2020
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