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Big Tobacco’s new rhetoric states that cigarettes
are harmful and it wants to reduce health risks
from smoking. Hence, by selling so-called “less
harmful” tobacco products and encouraging
smokers to switch to these alternatives,*?? it
claims that it should be allowed to join the public
health community and be a part of the solution to
the tobacco epidemic.

Big Tobacco has been aggressively promoting
electronic nicotine delivery systems (ENDS),
commonly referred to as e-cigarettes, and heated
tobacco products (HTP), which both contain
nicotine and are addictive. According to the World
Health Organization (WHO), all forms of tobacco
use are harmful—including HTP—because tobacco
is inherently toxic and contains carcinogens even
inits natural form. Currently, the WHO states that
thereisnoevidencetodemonstratethat ENDS and
HTP are less harmful than conventional tobacco
products and conclusions cannot yet be drawn
about their ability to assist in quitting smoking.*®

Philip Morris International (PMI) has been
especially vocal about going smoke-free. In 2014,
PMI started selling its new HTP¢ In 2017, PMI
announced its vision for a “smoke-free future”
and its 12-year funding commitment to set up a
Foundation for a Smoke-Free World (FSFW) at
USD 960 million (USD 80 million per year) with
the purported goal to end smoking.” News of
PMI’s smoke-free future has been reported in the
ASEAN region 8?10

brands than for HTP and ENDS (Table 2, Figure
1). This finding demonstrates the duplicity of
the tobacco companies’ smoke-free rhetoric, as
cigarette sales continue to be the core source
of revenue of the tobacco industry’s business. If
tobacco companies were sincere about claiming

Philip Morris International (PMI)
has been especially vocal about its
smoke-free future, promoting its
so-called “less harmful” products as
alternatives to cigarettes.

to promote a smoke-free society, they would stop
making, marketing, and selling the cigarettes that
they now acknowledge as harmful.

Data in the ASEAN region shows that cigarette
sales across the countries are increasing (Table 1).
A systematic data search was conducted in
five ASEAN countries in the database of the
government agency responsible for intellectual
property (IP) registration'? to identify trademark
registration applications filed by PMI, BAT and JTI
for the period January 2015 to April 2019. The
data collected was analyzed and supplemented
with information on marketing and sales from
various sources. This study focuses on brand and

Table 1. Cigarette sales 2016 — 2020 (billion sticks)!!

2016 | 2017 | 2018 | 2019 | 2020

Indonesia 257.1| 264.8 | 271.5 | 276.9 | 281.0

Malaysia 115 | 1168 | 118 | 120 | 123

Philippines 912 | 923 | 940 | 958 | 978
Thailand 504 | 51.0 | 51.6 | 522 | 52.7

Vietnam 68.7 | 704 | 725 | 66.7 | 68.1

Despite Big Tobacco’s smoke-free rhetoric, the
reality in ASEAN countries shows that, in these
past few years and in at least five ASEAN countries
(Indonesia, Malaysia, Philippines, Thailand, and
Vietnam), PMI, British American Tobacco (BAT),
and Japan Tobacco International (JTI) have been
registering many more trademarks for cigarette

pack design registrations for cigarettes, HTP,
and ENDS. Trademark applications for individual
parts of a whole product were excluded, as were
those marked as as “other/unidentified tobacco
products”; therefore the numbers presented
do not reflect the full number of registration
applications.

" Glossary: ‘Registered’ and “registration” refers to trademark applications that are approved. ‘Application’ refers to still unapproved trademark
applications. ‘Brand-related’ includes both the brand family (e.g. Marlboro) and brand variant (e.g. Marlboro Ice Blast).
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Overall findings

>

Big tobacco wants smoking to continue. While tobacco companies publicly claim that cigarettes
are harmful, they have simultaneously registered hundreds of trademarks for cigarettes brands and
continue to increase cigarette sales. In the five countries, PMI, BAT, and JTI filed 533 IP registrations
for cigarette brands, compared to 169 for HTP and ENDS; out of these, 357 cigarette brand
registrations were approved compared to 112 for HTP and ENDS (Tables 2 and 3, Figure 1).

PMI filed the most trademark applications for both existing and new cigarette brands.

> 453 brandregistration applications in the five countries (compared to 155 by BAT and 94 by JTI);
of these, 332 were for cigarettes, 97 for HTP, and 24 for ENDS.

> Marlboro brand variants registered: 82 in the Philippines, 29 in Thailand, 19 in Vietnam, and
eight in Indonesia.

Country findings

>

Indonesia - There were 41 applications for cigarette brands, 6 for HTP, and 8 for ENDS. HTP and
ENDS remain unregulated.

Malaysia - PMI obtained 3 registration approvals for cigarettes, 20 for HTP, and 5 for ENDS. BAT
obtained approval for 2 HTP devices and another 4 are still pending. PMI manufactures IQOS in
Malaysia for export since 2016. HTP and ENDs remain unregulated.

Philippines - Cigarettes constituted majority (155) of PMI’s 204 trademark registration applications,
compared to only 32 for HTP and 17 for ENDS. BAT filed 28 applications (20 for cigarettes), and JTI
filed 37 applications (34 for cigarettes). Limited regulations for HTP and ENDs have been set up.

Thailand - 46 new cigarette brands were registered (27 by PMI, 13 by JTI, and 6 by BAT), while 56
more are still pending registration (43 for PMI, 7 for JTI, and 6 for BAT). Although HTP and ENDS
are not allowed for sale, all three companies filed and received approval for HTP brand registrations
(19 approved out of 31 filed for PMI, 1 approved out of 2 filed for BAT, and 1 filed and approved for
JTI).

Vietnam - Vietnam had the second highest number (181) of IP registration applications: 178 for
cigarettes, 3 for HTP, and none for ENDS. PMI received approval for 46 cigarette brands and 2 for
HTP; BAT received approval for 39 cigarette brands and 1 for HTP; and JTI received approval for 4
cigarette brands. HTP and ENDS remain unregulated.
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I. Tobacco companies registered more
IP under cigarette brands than HTP

and ENDS brands

702 applications for intellectual property for
various tobacco products were lodged by the
three tobacco companies these past four years
in the ASEAN region (Table 3). Of these, 459
were successfully registered, while another 215
applications are pending approval.

Despite their public stance about smoke-free
and less harmful products, tobacco companies
registered in recent years many more trademarks
for cigarette brands and variants than HTP

and ENDS. PMI obtained IP approval for 230
cigarette brands; BAT, 72 cigarette brands; and
JTI 55 cigarette brands (Table 2); therefore
across the region, 76% of all approved trademark
registrations were for cigarettes (Figure 1). While
governments and the public health community are
developing policies and measures to help people
reduce tobacco use, tobacco companies have
been registering many new brands of tobacco
products, largely unnoticed by health ministries
and advocates in all the countries.

Table 2. Registered brands for cigarettes, HTP, and ENDS (2015-2019)

. Cigarettes HTP ENDS
Countries
PMI | BAT | JTI |PMI | BAT | JTI |PMI|BAT | JTI

Indonesia 12 9 5 1* - - - 2 -
Malaysia** 3 - - 20 2 4 5 - 7
Philippines 142 | 18 | 33 | 25 6 - 4 - 2

Thailand 27 6 13 | 19 1 1 - - -

Vietnam 46 | 39 4 2 1 - - - -

Subtotal 230 | 72 | 55 | 67 | 10 5 9 2 9

Total 357 82 20

*Registered in 2014

**|P applications in Malaysia were not primarily for new brands but mainly for devices and packaging.

Figure 1. Trademarks registered for cigarette, HTP and ENDS brands (2015-2019)

® ENDS ® HTP

© Cigarettes
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Table 3. Registration status of cigarettes, HTP, and ENDS per company (2015-2019)*

Countries Indonesia | Myanmar | Philippines | Thailand* | Vietnam TOTAL
C 12 3 142 27 46 230
Approved | H 1 20 25 19 2 67 | 306
E 5 4 = = 9
C 13 43 35 93
PMI Pending H 3 7 12 - 30 | 138 | 453
(n=453)
E 2 13 - = 15
C = = = = 9 9
H = = = = = = 9
E o o o o o a
C 9 18 6 39 72
Approved | H 2 6 1 1 10 | 84
E 2 - - - 2
C 11 2 6 21 40
(n'i’ga Pending | H 4 2 1 - 7 | 53 [ 155
E 6 = = =
€ = = = = 18 18
H - - - = = = 18
E - - - - - -
C 5 33 13 4 55
Approved | H - 1 - 5 69
E 2 - - 9
7 C 2 7 5 15
(n=94) Pending H 4 - - - 4 24 | 94
E 2 1 = 5
C = = = = 1 1
H = = = = = = 1
E o o o o o a
TOTAL 55 61 269 136 181 702

*Excludes “other/unidentified tobacco products™. C = cigarettes; H = HTP; E = ENDS

Among the five ASEAN countries, the highest
number of trademark applications filed by the
three tobacco companies was in the Philippines
(n=269), with PMI representing 76% (n=204)
of all filings and 74% (n=171) of all successful
trademark registrations. This is followed by BAT,
which holds 10% (n=28) of all filings and 10%
(n=24) of successful registrations; and JTI, which
holds 14% (n=37) of all filings and 15% (n=35) of
all successful registrations. In 2017, BAT closed

its operations in the Philippines, claiming that the
country presents a “difficult environment” for the
tobacco industry,? it is however still registering its
cigarette brands there.

In Vietnam where PMI has only 3% cigarette
market share, it received approval for 46 new
cigarette brands and 2 HTP (Table 2).

4
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II. PMI registered more cigarette
brands than other companies

After launching its so-called less harmful HTP
(1QOS) in 2014, PMI promoted it around the world
including in the ASEAN region. However, while
promoting a ‘smoke-free future’ and ‘less harmful
alternatives to cigarettes’, PMI was simultaneously
registering its cigarette brands. New Marlboro
brand variants were registered in Philippines
(n=82), Thailand (n=29), Indonesia (n=8), and
Vietnam (n=19) (Figure 2).

In Indonesia, of the total 55 applications for
new brands these past four years, 41 were for
cigarette brands, 6 for HTP, and 8 for ENDS. Those
successfully registered included 26 for cigarettes,
12 of which belong to PMI (Table 3).

In Indonesia, PMI is making the bulk of its
profits from selling cheap cigarettes. Even while
promoting its so-called “less harmful” alternatives,
it is simultaneously launching new cigarette
brands. For example, in March 2019, PMI launched
a new cigarette brand variant with high nicotine
and high tar content called Philip Morris Bold,
which sells at Rp 12,000 (USD 0.84) for a 12-stick
pack (Figure 3).14

At the same time, the company promoted its HTP,
IQOS, with an attempt by the Smoke and Tar-
Free Indonesia Coalition (KABAR), an industry
supporter, to convince the Bali Provincial
Government to introduce the concept of risk
reduction for cigarettes through alternative
tobacco products.’> However, as shown in Table 2,
PMI registered only 1 HTP brand, IQQOS, in 2014.
HTP and ENDS in Indonesia are more expensive
than cigarettes and not as popular.

In the Philippines, PMI filed 155 registrations
for cigarettes brands and variants from 2015
to 2019 (Table 3). These registrations include
cigarette brands manufactured and sold by its
local subsidiary, Philip Morris Fortune Tobacco
Corporation (PMFTC). Appendix 1 provides
details of cigarette, HTP, and ENDS trademark
applications per year.

Figure 2. New Marlboro brand variants registered in five countries (2015-2019)

@ Thailand

@ Philippines

Indonesia @ Vietnam
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Figure 3. Indonesia: Launch of cigarette brand variant Philip Morris Bold

MANTAP KELAS DJN._A

L e e e e

v-
PHILIPMORRIS

BOLD

Rp12.000
12 BATANG'

PERINGATA N
SAnAs B R WEACHOS. AEEE. 1T 4008

Left: Billboards advertising new Philip Morris Bold were erected along major roads, 2019. Right: Advertisement
promoting new Philip Morris Bold and retail price, 2019. (Photos courtesy of Campaign for Tobacco Free Kids)

Figure 4. Sample of Marlboro brand variants in the Philippines

|[EMPHY:SEMAY

0"

In 2019, PMI also applied for trademarks for
its campaign, “Unsmoke Your World, in the
Philippines, contemporaneous with its “Unsmoke
the world”* and “Year of Unsmoke” launch.'
Simultaneously, PMI applied for eight trademarks
for Marlboro from January to May, including

“Discovered by Marlboro,” “Marlboro Ice Blast

Mega,” “Marlboro Flavor Code,” “Marlboro Gold
Legend,” and “Marlboro Red Legend.” In 2018, its
HTP-related campaigns, “Delivering Smokers from
Smoke” and “This Changes Everything,” were also
overshadowed by the trademarks it filed for 20
cigarette products in the same year.
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Figure 5. Malaysia: New pack design that conflicts with health warning label requirement

PMI133 PMI153
No. PMI 133 was filed on 11 Sep 2017, while PM 153 was filed on 2 Aug 2018.

In 2016 in Malaysia, PMI stated, “We certainly
see a future where Philip Morris no longer will be
selling cigarettes in the market.”*® However over
these past four years, PMI obtained registration
approval for 3 cigarette packaging designs,
including a new pack design for its Chesterfield
brand that will conflict with pictorial health
warning requirements (Figure 5). According to the
2008 Regulations for Control of Tobacco Products
(amendment)??, pictorial health warnings should
be placed on the top front and top back panels of
cigarette packs.

Since 2016, PMI has manufactured 1QOS in
Malaysia for export,?° and it has been sold locally
both online and in specialized stores since 2018,%*
although there was no official government
announcement as to when PMI was granted
permission to sell this new product. While it falls
under the definition of tobacco products and is
bound by the 2015 Control of Tobacco Products
Regulation (amendment),?? it is sold without
pictorial health warnings.

Pack with warning required by law

BAT Malaysia dominates (57%) the Malaysian
cigarette market? and, between 2015 and 2019,
filed 6 new applications for HTP devices. However,
while BAT did not apply for IP registration of any
cigarette brand variants and designs, its annual
reports?* show that BAT launched new cigarette
product or pack designs every year as promotions
at points-of-sale, despite the fact that tobacco
promotions are banned in Malaysia. It launched 8
cigarettedesignsin 2015,4 eachin2016and 2017,
and 6 in 2018, as shown below and in Appendix 2:

e January: Dunhill Limited Edition Pack

e February: Peter Stuyvesant 4Mix (four different
flavour capsules in one pack)

e March: Upgraded pack designs for Dunbhill’s
capsule range

e May: Dunhill Limited Edition Pack

e July: Dunhill Evoque with Malaysia’s first
bamboo charcoal filter; Rothmans Kool
(menthol range)

e September: Peter Stuyvesant Bamboo Charcoal
Filter and Peter Stuyvesant Remix Tropica (“first
double novel capsules in one stick”)

Figure 6: BAT’s Peter Stuyvesant cigarette brand promotion

Promotion of Peter Stuyvesant cigarettes at a 7-Eleven outlet in Kuala Lumpur in February 2013.
Photo courtesy of Mary Assunta.
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For years, all around the world, the tobacco
industry has fought, delayed, and circumvented
government efforts to reduce tobacco use, and its
fight against tobacco control has not ceased. This
challenge now includes the industry’s push for
people to embrace the use of alternative tobacco
products with weak regulations. In other words,
the tobacco industry is expanding its market for
both cigarettes and other products such as HTP
and ENDS.

Trademark registrations pave the way for the
formal entry of HTP and ENDS into the local
market, even when they are prohibited. For
example, although HTP and ENDS have been
banned in Thailand since 2014, there were 34
applications for new trademarks of these products,
of which 21 were registered, including IQOS. PMI
holds the most trademarks for HTP and ENDS
products (74.5%) in the ASEAN region.

Having registered trademarks for HTP and ENDS,
tobacco companiesthenlobby the governmentand
political parties to roll back bans or restrictions on
these products. Although the sale of ENDS is illegal
in Thailand, the e-cigarette market reportedly has
been growing rapidly during the past three years.?>

PMI is promoting its new products and applying
pressure on the government to “give people a
safer alternative’? Similarly, in Vietnam, the
tobacco companies mentioned that the policies
maintained by regulators worldwide are barriers
to introducing their reduced-risk products.?” 28
This tactic provides an additional opportunity for
tobacco companies to interfere with local tobacco
control laws and policies.

Moreover, some applications filed for registration
directly violate the tobacco control law, which
prohibits misleading or deceptive descriptors
that convey a product is healthier or less harmful,
such as “Marlboro Zero” (Philippines), “Marlboro
Zero Addictive” and “Marlboro Silver Less Smell”
(Thailand), and “Marlboro Fine Touch Less Smell”
(Philippines and Thailand). The approval of these
unlawful trademarks shows that there is a need
to improve coordination between government
departments responsible for regulating the
tobacco industry and approving trademark
applications.

8
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Big Tobacco apparently has no intention to reduce the sales of cigarettes while promoting HTP and ENDS.
Inno country has any tobacco company declared atargeted end to cigarette sales. The three transnational
tobacco companies—PMI, BAT, and JTI—are increasing cigarette marketing and promoting cigarette sales
as reflected in the registration of new cigarette trademarks, despite pushing the rhetoric of the harms of
smoking and claimed reduced risk of their new alternative products.

This study exposes the duplicity of tobacco companies’ unbelievable claim of going smoke-free.

» Tobacco companies should be exposed for their duplicitous public statements to go “smoke-free,’
while they continue to increase cigarette marketing and sales. They should be prohibited from
applying trademarks for new cigarette brands.

» For policy coherence, the IP registration office in each country should notify the Ministry of Health
about all tobacco-related IP applications.

» To be consistent with the goal of reducing and ending tobacco use, applications for new cigarette
brands and brand variants should be denied.

» A more thorough study of new trademarks being registered by tobacco companies on tobacco and
related products should be undertaken to assess the industry and help develop policies that can
enhance efforts to reduce all forms of tobacco use.
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Appendix 1: Philippines: Brand registrations applied per year

Cig | HTP | ENDS| SL Brands filed
PMI 3 1 1 o | Marlboro, L&M, Chesterfield, IQOS, VEEV
2019 | BAT 0 1 0 2 GLO, EPOK, LYFT
JTI 0 1 0 0 |PLOOM
Longbeach, Alpine, PhilipMorris, Marlboro, Virginia
Slims, Parliament, L&M, Peter Jackson, Fortune, Boss,
PMI 20 2 0 0 Stork, Liberty Filters, Miller, Kingston, Diplomat,
Captain, Plaza, Green Hill, Ever Green, Westpoint,
2018 IQOS, HEETS
BAT 6 0 0 o0 | Newport, Silk Cut, Capri, Viceroy, Pall Mall, Kent
Tl 6 0 5 0 Gold Coast, Winston, Camel, Mevius, Marvels, Mighty,
Cores Neo
Marlboro, Philip Morris, Benson & Hedges, Merit,
PMI 11 5 5 0 Chesterfield, L&M, Murati Ambassador, Lark, Fortune,
Champion, Westpoint, TEEPS, IQOS, CEEGS, EEZE,
2017 HEETS, Mesh, Solaris
BAT 4 2 0 0 Derby, Kool, Pall Mall, Silk Cut, iFUSE, Neo
Il 6 0 0 0 MEVIL.IS, W|n§t.on, Camel, Liggett Ducat, Mighty,
American Spirit
Marlboro, Philip Morris, Chesterfield, L&M, Fortune,
PMI 12 3 2 0 Choice, More, Bowling Gold, Fortuna, Hope, Jackpot,
HEETS, IQOS, TEEPS, STEEM, VEEV
2016 BAT 2 3 0 o | Pall Mall, Kent, Neo, Glo, Neosticks
71 5 0 0 0 W.lnston, Caster, Liggett Ducat, American Spirit,
Mighty
Philip Morris, Marlboro, Parliament, Virginia Slims,
Longbeach, Bond Street, L&M, Chesterfield, Oasis,
PMI 23 0 0 0 Lark, True Gold, Fortune, Winter, More, Stork, Liberty
Filters, Miller, Diplomat, Captain, Kingston, Green Hill,
2015 Ever Green, Plaza
HB, Capri, Newport, Winfield, Viceroy, Kool, Silk Cut,
BAT 1 0 0 0 Pall Mall, SSS Slims, Victory, Senses of Eva
71 11 0 0 0 Camel, Gold Coast, Winston, Mevius, Supercig, L.A.,

Fate, Texas, Kingsport, Marvels, Frontier

Cig=cigarette, HTP=heated tobacco product, ENDS=electronic nicotine delivery system, SL=smoke-less tobacco (e.g. snuff, snus).

10
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Appendix 2: BAT Malaysia brands launched between 2015 and 2018

Jan | Feb | Mar | Apr [ May | Jun | Jul | Aug | Sep | Oct | Nov | Dec
Peter Stuyvesant 4Mix DUNHILL Evoque
(4 different flavor capsule in P
°neP2cd DUNHILL Limited Edition : Peter Stuyvesant
Pack (LEP) Remix Tropica
2018
DUNHILL Limited Upgraded pack for DUNHILL R[?/]THThATS KOO]L Peter StuyvesanF
Edition Pack (LEP) capsule range enthol range. Bamboo Charcoal Filter
Peter Stuyvesant
Limited Edition Pack
Dunhill Red Limited
2017 Edition Pack
P =
i Dunhill Special e ed
- Limited Edition \/ ROTHMANS
Peter Stuyvesant
Remix
Dunhill Reserved 4
: ) Upgraded Dunhill
Upgraded Dunhill Core R
2016 a ﬁ Capsule Range orerange
Dunhill Zest with SHUANG XI: new brand
flavoured capsule Pall Mall XL
' Upgraded Peter % % g
Stuyvesant Dunhill mix featuring [ia Lt |
2015 two flavoured capsules Peter Stuyvesant Neo
Dunhill Core &
Menthol range d
Dunhill Red Limited
Edition l
Jan | Feb | Mar | Apr [ May | Jun | Jul | Aug | Sep | Oct | Nov | Dec

*Compiled by SEATCA based on BATM annual reports
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https://bit.ly/30sESGQ 
https://bit.ly/33VcK1e
https://bit.ly/2zyMnlD
https://bit.ly/2FHMH2M 
https://www.unsmokeyourworld.com/ 
https://on.mktw.net/2k9aG3q 
https://bit.ly/2Zpyte5
https://reut.rs/2P9OAMW 
https://bit.ly/2ZwcbLE   
https://bit.ly/329gJpf  
https://bit.ly/2mwPV2B
https://www.bangkokpost.com/business/1396658 
https://bit.ly/35qIGLz
https://bit.ly/32hGbJH 
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