Hijacked:

SEATCA’'s Smoke-Free Index

| INTRODUCTION

Establishing 100 percent smoke-free
environments to protect the public from
exposure to tobacco smoke is an obligation

of 181 Parties under the World Health
Organization Framework Convention on Tobacco
Control (WHO FCTC). Article 8 of the WHO
FCTC requires Parties to adopt and implement
effective legislative, executive, administrative
and/or other measures that provide universal
protection from tobacco smoke in all indoor
workplaces, public transport, and other public
places.! In 2007, Parties to the WHO FCTC
adopted implementation guidelines for Article 8,
which provide detailed evidence-based guidance
to governments to help achieve 100 percent
smoke-free public places.

Il SEATCA'S SMOKE-FREE INDEX

First published in 2016,° the_ original Smoke-
Free Index was developed by the Southeast Asia
Tobacco Control Alliance (SEATCA) to assess the
implementation of FCTC Article 8 and to identify
and acknowledge best practices in establishing
smoke-free public places in the ASEAN region. It
is a core component of SEATCA's suite of tobacco
control indices: Tobacco Industry Interference

SEATCA team promoting the Smoke-Free Index and other publications
at the Seventh Session of the Conference of the Parties (COP) to the
WHO Framework Convention on Tobacco Control (FCTC) held in
New Delhi, India from 7-12 November 2016.
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Index (since 2014), Tobacco Tax Index (since
2015), Packaging and Labeling Index (since
2016), and Tobacco Advertising, Promotion and
Sponsorship Index (since 2016). The Smoke-Free
Index was updated in 2017,* and another update
will be published in 2019.

Being based on the WHO FCTC Article 8
guidelines, the Smoke-Free Index follows closely
the guidelines’ principles and definitions and
identifies measures needed to achieve effective
protection from the hazards of exposure to
second-hand tobacco smoke. Both government
and non-government organizations across the
ten ASEAN countries contributed the country
information found in the Index.

Since its launch at the 4th Regional Smoke-

free Meeting in Krabi, Thailand in 2016, the
Smoke-Free Index has been promoted widely (on
SEATCA's website and social media,” presented
at international conferences,® and cited in peer-
reviewed literature’) and become a well-known
indicator and reference used by governments in
the region to assess their efforts to implement
and enforce smoke-free policies.
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Il PMI'S DECEPTIVE SPINON
“SMOKE-FREE” - NOT
TOBACCO-FREE

Based on decades of scientific evidence, the
World Health Organization has declared that
tobacco use in any form is harmful® and that
there is no safe level of exposure to tobacco
smoke, a scientific fact that is clearly echoed in
the Article 8 guidelines.

The FCTC Article 8 guidelines define smoke-free
air as air in which tobacco smoke cannot be seen,
smelled, sensed or measured. A footnote to this
definition says, “It is possible that constituent
elements of tobacco smoke may exist in air in
amounts too small to be measured. Attention
should be given to the possibility that the tobacco
industry or the hospitality sector may attempt to
exploit the limitations of this definition”

That possibility became a reality when Philip
Morris International (PMI) announced in

early 2017 its vision of a “smoke-free future”.
Some months later, in September 2017, PMI
announced its financial support of USD 960
million (80 million annually for 12 years) for the
establishment of the Foundation for a Smoke-
Free World (FSFW) with the purported goal

to end smoking.? In both cases, the globally
accepted use of the term “smoke-free” has been
usurped and delimited to mean “cigarette-free,’
referring to PMI’s heated tobacco products
(HTPs) and electronic nicotine delivery systems
(ENDS), often referred to as e-cigarettes. These
new products are promoted as supposedly safer
alternatives to traditional cigarettes, reminiscent
of cigarette filters*®and “light” or “low tar”
cigarettes!! that were promoted to give false
reassurance to smokers that these reduced their
risks of health harms.

In reality, ENDS produce aerosols composed of
various gases and particles that ordinarily include
“glycols, aldehydes, volatile organic compounds
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(VOCs), polycyclic aromatic hydrocarbon

(PAHs), tobacco-specific nitrosamines (TSNAs),
metals, silicate particles and other elements.
Dicarbonyls (glyoxal, methylglyoxal, diacethyl)
and hydroxycarbonyls (acetol) also are thought
to be important compounds in the aerosol.

Many of these substances are toxicants that
have known health effects resulting in arange

of significant pathological changes.”*? Similarly,
the WHO reiterates that all forms of tobacco use
are harmful, including HTPs, because tobacco is
inherently toxic and contains carcinogens even in
its natural form.*® A new study** published earlier
this year showed HTPs, ENDS, and conventional
cigarettes are all toxic to human lung cells.

This intentional hijacking of the term “smoke-
free” by both PMI and the FSFW it funds is not
only wrong, but also deceptive and confusing,
because the term “smoke-free” has long been
used by the global tobacco control community
and recognized by the public at large as referring
to tobacco use, and most public health officials
consider e-cigarettes and HTPs as new ways of
smoking.

IV PMI’'S TWO-FACED SMOKE-FREE
FUTURE

Last month, while the public health community
celebrated WHO’s World No Tobacco Day
(WNTD) on 31 May, PMI stated that WNTD
should be renamed “World No Smoking Day”.*>
This unsolicited proposal to rename WNTD
misleads the public into thinking that tobacco

is not harmful and that HTPs and ENDS are
acceptable alternatives to smoking. This direct
challenge to the WHO is a core component of
attempts to paint WHO, critics, and governments
that have banned ENDS and HTPs as
unreasonable and unwilling to help smokers quit
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smoking. At least 40 countries,*¢ including four in
the ASEAN region (Brunei, Cambodia, Singapore,
and Thailand) have banned ENDS, while among
countries that reported having regulations,

at least 29 regulate ENDS as pharmaceutical
products, while 18 regulate them as tobacco
products.t”

Thus PMI continues to lobby governments to
embrace alternative tobacco products. In June
2019, a PMI Vietnam executive said: “In all

the countries that already allow smoke-free
products, governments support a legislative
framework whereby e-cigarettes and heated
tobacco products are controlled proportionate to
their particular risks, allowing adult smokers to
have appropriate access to these products”.'®

While PMI acknowledges that smokingis a
huge global problem, it still fails to admit any
wrongdoing in the deaths and diseases suffered
by millions of smokers and their families each
year. Instead, it now claims a confluence of
interest between PMI and public health goals,
even nuances that it is part of the solution. Its
“smoke-free future” rhetoric, however, is belied
by the reality of its actions on the ground.

According to its latest annual report,*” PMI

sold more than 740 billion cigarettes in 2018.

Of these, its “top-six international cigarette
brands represented approximately 73% of total
cigarette volume in 2018, up from approximately
62%in 2013, and cigarette sales are growing

in low-and-middle-income countries such as
Pakistan, the Philippines, Thailand and Turkey.

In 2018, volumes of its Philippine cigarette
brand, Fortune, grew 23.4% (more than 3.1
billion sticks); while volumes of its Indonesian
brand, Dji Sam Soe, grew 28.3% (more than 6.4
billion sticks). This is in line with statements to
investors by PMI’s CEO in September 2018: “We
will compete with more focus obviously in our
combustible business to maintain our leadership.
..the combustible business is still the lion’s share
of our business.?°

Its own 2019 first quarter earnings report also
shows that PMl is not selling less cigarettes,

and its five best-selling brands sold even more
cigarettes compared to a year ago (Fig. 2).2* In
addition to not cutting down on cigarette sales,
PMI earlier this year in Indonesia launched a new
cigarette brand, Philip Morris Bold, complete
with large billboards and TV ads,?? all the while
loudly trumpeting its commitment to help
smokers quit smoking.
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REUTERS

The Philip Morris Files  Part 1: Treaty Blitz v

Inside Philip Morris’ campaign to
subvert the global anti-smoking

Not only is it continuing to promote and sell
hundreds of billions of cigarettes, PMl is also
actively undermining tobacco control measures
that are proven to reduce tobacco use. In

July 2017, shortly before the establishment of
the PMI-funded FSFW, Reuters News Agency
reported?® on thousands of pages of internal PMI
documents dating from 2009 to 2016 revealing
PMI’s secret plans and attempts to subvert the
WHO FCTC on multiple levels.

In Malaysia, where PMl is selling its HTP with
claims that “smoking causes serious diseases”
and that these new products are less harmful,?*
PMI also funded the Oxford Economics report?®
that provided inflated illicit tobacco trade
estimates used to oppose and defeat a cigarette
tax increase. Malaysian think tank, Institute for
Democracy and Economic Affairs (IDEAS), while
it was PMI-funded, strongly opposed tobacco
control measures, especially plain packaging and
tax increases.?¢

In Indonesia, Gabungan Produsen Rokok Putih
Indonesia (Gaprindo) or the Indonesia White
Cigarette Manufacturers Association, which PMI
belongs to, fights tobacco control measures such
as advertising bans and tax increases.?’

In the Philippines, the Philippine Tobacco
Institute, representing Philip Morris Fortune
Tobacco Corporation (PMFTC) and other tobacco
companies, filed two court cases challenging the
city government of Balanga for its strong anti-
smoking ordinances aimed at promoting smoke-
free public places and a smoke-free lifestyle,
particularly among the youth.?®

Clearly, PMI continues to be a big part of the
tobacco problem.
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v PMI-FUNDED FSFW: PMI’S SHINY
NEW PR

Given PMI’s long history of deceiving the
public,?’ the establishment of the FSFW gives
PMI a semblance of credibility and a seemingly
independent voice to promote its new products.
In fact, FSFW staff have repeatedly made claims
that FSFW'’s bylaws prohibit PMI and other
tobacco companies from having any influence
over how it spends its funds or focuses its
activities; however, independent analyses®3?

of FSFW’s documents have identified

multiple loopholes that compromise FSFW'’s
independence.

Additionally, what FSFW has been telling the
public through its website, blog articles, press
statements and tweets, is clearly aligned with
PMI’s message to investors:*? harm reduction
through use of ENDS and HTPs are essential

to a smoke-free future, as is collaboration

with tobacco companies. At no time has FSFW
criticized PMI for continuing to make, promote,
and sell cigarettes.

Since 2017, the PMI-funded FSFW has been
repeatedly and publicly denounced by no less
than the WHO,*33* WHO FCTC Secretariat,*
ministries of health of India,¢ Poland®” and
Vietnam,*® and at least 279 NGOs and individuals
of the global public health community.*?

An analysis* of FSFW'’s tax return filed in

May 2019 for its first full year of operation,
2018, reveals that FSFW is still funded solely

by PMI, that it spent more in 2018 on public
relations than on research grants, that it

appears to be failing to spend its financial
allocation on research, and that despite claims of
independence it is contracting public relations,
legal, and research organizations with ties to the
tobacco industry.

vi WRONGFUL APPROPRIATION OF
SEATCA'S SMOKE-FREE INDEX

In March 2019, PMI-funded FSFW announced it
had appointed a research company, Euromonitor,
and a think tank, SustainAbility, to develop “the
first ever Smoke-Free Index” *! which would
evaluate actions of 15 tobacco companies to
shift from cigarettes to alternative “smoke-free”
products. Given PMI’s aggressive promotion of
its HTPs and ENDS, this report could well be an
annual PR gimmick to endorse PMI and its non-
cigarette sales.

Two months earlier, in January 2019, FSFW filed
atrademark application with the United States
Patent and Trademark Office for ownership of
the mark “[Smoke-Free Index]”. Similar trademark
applications have also been filed in the EU,
Switzerland, United Kingdom, Australia, China,
and Canada.

Considering that SEATCA's Smoke-Free

Index was first published in 2016, FSFW’s use
and trademarking of the term “Smoke-Free
Index” is misleading, potentially confusing,
and tantamount to wrongful appropriation of
SEATCA's intellectual property.

Conveniently, these actions of FSFW address a
PMI concern that was identified in a 2014 PMI
Corporate Affairs presentation made public by
a Reuters investigative report in 2017: “We're
still building ASEAN-wide counterweights

to SEATCA, the major ATO [anti-tobacco
organization] in Asia.”#2 Through this copycat
Smoke-Free Index, PMI is therefore able to hit
two birds with one stone.

News of FSFW’s Smoke-Free Index has been met
with skepticism by tobacco control campaigners
and financial investors,* and government and
civil society rejection has led to the cancellation
of regional dialogues organized in Turkey and
Thailand by SustainAbility intended to inform
this copycat index.

Considering that SEATCA’s Smoke-Free Index was first published in 2016, FSFW's use
and trademarking of the term “Smoke-Free Index” is misleading, potentially confusing,
and tantamount to wrongful appropriation of SEATCA's intellectual property.
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Vil CONCLUSION

PMI and its PMI-funded FSFW have hijacked public health’s smoke-free terminology to detract from
the global tobacco control treaty, the WHO FCTC. PMI’s smoke-free future is built on smokers shifting
to purportedly less harmful alternatives to cigarettes, rather than quitting altogether. This is a tactic
to promote the tobacco industry’s new products, sustain tobacco company profits, and reposition the
industry within the tobacco control policy space.

In so doing, FSFW has misappropriated SEATCA's Smoke-Free Index to promote PMI’s own corporate
strategy and vested interests.

At the same time, PMI continues to aggressively promote and sell cigarettes and oppose effective
tobacco control measures as outlined in the WHO FCTC.

Because “the tobacco industry has operated for years with the express intention of subverting the role
of governments and of WHO in implementing public health policies to combat the tobacco epidemic,’44
these developments underscore “the need to be alert to any efforts by the tobacco industry to
undermine or subvert tobacco control efforts and the need to be informed of activities of the tobacco
industry that have a negative impact on tobacco control efforts” (WHO FCTC Preamble) and to protect
public health policies from the commercial and other vested interests of the tobacco industry (WHO
FCTC Article 5.3).

FSFW must discontinue its wrongful appropriation of SEATCA’'s Smoke-Free Index.
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